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House Measure | Anti-American Propaganda 


Proposes Inquiry 
Into Mergers 





Investigation by Federal 
Trade Commission on 
Economic Effects Suggest- 
ed Mr. Sproul 





Report to Congress 


Would Be Required 


Proposal Includes Combina- 
tions in Industrial, Banking, 
Marketing and Transporta- 
tion Fields 








An investigation by the Federal Trade 


Commission of gain and loss effects of 
big business mergers, chain business 


operation and other buginess consolida- 
tion with a view to report to Congress 
next December is proposed in a resolu- 
tion introduced by Representative Sproul 
tion (H. Res. 242) introduced by Repre- 
sentative Sproul (Rep.), of Sedan, Kans.. 
10. The resolution was referred to the 
Committe on Rules. 


The full text of the Sproul resolution | 


follows: 

Whereas during the past 10 years in 
the United States there have been many 
mergers, consolidations, and combina- 
tions of large banking interests, large 


industrial interests, large marketing in- | 


terests and large transportation interests 
into interstate or chafn companies, 
which multiplied millions of capital have 
been involved; and 
Stockholding Concerns Cited 

Whereas during said period of time 
there also have been promoted and or- 
ganized, large stockholding corporations 
to hold, use and manage the stock of 
many subsidiary corporations and inter 
ests: and 


Whereas it is presumed that great 
gains, differing in character, have re- 
sulted to the owners of the various in- 


terests which have been merged and con- 


solidated, and which have become the 
subsidiaries of large stockholding cor- 
porations; and 


Whereas it is generally understood and 
usually follows that when great gains 
result from one particular course of in- 
dustrial action, corresponding losses may 
result to other interests from such con- 
solidations; therefore, be it 

Resolved, by the House of Representa- 


tives of the United States of America in| 


Congress assembled, that the Federal 
Trade Commission is hereby requested to 
make an exhaustive study and investiga- 
tion of the probable benefits and gains 
accruing to stockholders and officers of 
subsidiary corporations, and to stock- 
holders and officers of stockholding cor- 
porations which hold stock of different 
subsidiary corporations, resulting from 
the forming of business combinations, 
mergers, or consolidations, and to holding 
companies or their officers. 
Other Provisions 

Section 2. That, the Federal 
Commission is further hereby requested 
to make an exhaustive study in investiga- 
tion of the probable results, detrimental 
or otherwise, to the consuming 
in community centers, which may not be 
interested in a financial way in the afore- 
said merged and consolidated industries, 
and the holding of the stock of the same 


by holding corporations, 
Section 3. That, the Federal Trade 
Commission is also requested to study 


and report the economic effect of inter- 
state, or chain operated, consolidated 


businesses conducting a large per cent of | 
communi- | 


the business of the different 
ties in the United States, when the pro- 
fits made from said chain or interstate 
owned and operated businesses are semi- 
weekly removed from said community 
centers to central banking points through- 
out the United States. 

Section 4. That, said Federal Ttade 
Commission is hereby further requested 
to make a full and complete report of 
its study and investigation, as herein 
provided, to the Speaker of the House of 
Representatives on or before the conven- 
ing of the third session of the 7Tlst 
Congress in December, 1930. 


Danish Publie Aids 


Unemployment Funds 








Contributions by State and 
Cities Large in Recent Years 





Public contribution to unemployment 
funds is now a settled policy in Denmark, 
the Department of Commerce stated on 
June 10, making public a report from the 
consul general at Copenhagen, North 
Winship. The Department’s statement 
follows in full text: 


Financial outlays by the state and the} 


municipalities toward nonemployment re- 
lief in Denmark have been relatively 
large over a period of the past 10 years. 

Members of nonemployment funds 
claim that as contributions by the public 
are now made, in conformity with the 
law of 1927, it makes it impractical to 
raise the membership fees so as to make 
nonemployment support solely dependent 
on self-help, as the heaviest burden would 
in that case fall on the most poorly paid 
workers who are ieast able to bear the 
increased burden of larger membership 
fees. 

Besides public contributions by the 
state and the municipalities to relieve 
the financial distress caused by non- 
employment, the state has during the 
past 10 years, when there was a severe 
lack of employmemt. started work on 
public undertakings to relieve the situa- 
tion. 

All workers engaged in the industries. 
trades, commerce and merchant marine 
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Charged to Communist Party 





Department of Justice Investigator Tells Senate Com- 
mittee of Alleged Effort of Soviets to Incite 
Racial Disturbances 





‘ONTROL of the Communist Party in 
4 the United States by the Third Inter- 


( 


nationale, of Moscow, was “demon- 
strated” by J. Edgar Hoover, of the De- 
partment of Justice, before the House 


special committee investigating commu- 
nist activities, according to a _ written 
statement June 10 by Representative Fish 
(Rep.), of Garrison, N. Y., chairman of 
the committee. 

Mr. Hoover, who is Director of the De- 
partment’s Bureau of Investigation, also 
reported efforts to combat the influence 
in the United States of the American 
Legion, the Boy Scouts and the American 

| Federation of Labor,-and to stir up class 

and racial disturbances, according to Mr. 
| Fish’s statement, which follows in full 
text: 

“J. Edgar Hoover, Director of Bureau 
of Investigation, Department of Justice, 


Trade Improvement 
In Atlanta District 
| Covers Varied Lines 





Report of Federal Reserve 
Bank Shows Consumption 
Of Cotton and Coal Grew 
During April 





| Atlanta, Ga., June 10.—Increases in 
April over March are shown in the sixth 
Federal reserve district in statistics of 
retail trade, in the consumption of cotton 
cloth, in the output of coal in Alabama 
and Tennessee, and in building contracts 
awarded. according to the monthly re- 
view of the Federal Reserve Bank of At- 
lanta. It records declines for wholesale 
trade, building permits, and the output 
of pig iron in Alabama. The sixth dis- 
trict summary follows in full text: 

Increases in April over March = are 
shown in statistics of retail trade, in the 
consumption of cotton and production of 
cotton cloth, in the output of coal in 
Alabama and Tennessee, and in building 
contracts awarded in the sixth district 
but declines are reported for wholesaie 
trade, building permits, and output of 
pig iron im Alabama. 

The volume of retail trade increased 
11.2 per cent in April over March, and 
was 0.4 per cent greater than in April 
last vear, due largely to the later date 
of Easter this year. For the first four 
months of the year department store 
sales have averaged 8.8 per cent less 
than in the corresponding period of 1929. 
| Following a seasonal increase in March, 
jsales by wholesale firms declined 4.2 pet 


cent in April, and were 13.5 per cent 
jless than in April last year. 

| Building permit. statistics reported 
from 20 cities in the district declined 
}in April compared with the previous 


month, and were considerably less than 


for April Jast year. Contract awards 
in the district as a whole, however, in- 
creased 4.1 per cent over those in March, 


but were 41.8 per cent less than in April, 
1929, 

| Consumption of cotton 
growing States increased 
March, but was than 
and production of cotton 
porting mills in the sixth district in- 
creased March, and was smaller 
than in April last year. Output of yarn 
decreased in comparison with March and 
with April, 1929, 

Production of coal in Alabama and 
Tennessee increased in April over March, 
and Alabama output was smaller than 
in April last year, but production in Ten- 
nessee was slightly larger. Output of 
pig iron in Alabama declined in com- 
parison with both of these periods, 

The outlook for citrus fruits in Flor- 
ida, and for peaches in Georgia, Florida 
and Alabama, was better on May 1 than 
at the same time last vear. Farm work, 
on that date was well advanced, compared 
with a year ago, but germination of seed 


the cotton- 
in April over 
a vear ago, 
cloth by re- 


in 


less 


over 


and growth of planted crops were 
retarded by the dry cool weather in 
April. 


Discounts by the Federal reserve bank 
for member banks were larger on May 
14 than five weeks earlier, but much less 
than at the same time last year. Total 
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appeared before the Committee in ex- 
ecutive session, in regard to the activi- 
ties and propaganda of the communists 
in the United States and the authority 
and power of the Department of Justice 
to investigate and prosecute both alicn 
and native born communists. 

“Mr. Hoover submitted a large amount 
of confidential information and a mass 
of material dealing with the revolution- 
ary activities of the communists in the 
United States. He demonstrated the di- 
rect control of the Third Internationale, 
with headquarters at Moscow, of the 
Communist Party of America, and re- 


ported the discussions in Moscow by the | 
working committees of the Third Inter- | 
nationale; of ways and means of coun- | 
teracting the influence of the American | 
American | 


Legion, Boy Scouts and the 
Federation of Labor, and how to stir up 
discontent among the unemployed Amer- 
ican Wage earners, and incite racial an- 
jtagonism among American Negroes. 


“He said ‘the Comunist Party of 


America has organized a special commit- | 


tee to incite revolutionary activities 
among the Negroes, and to send selected 
Negroes to Moscow for special com- 
munistic training for world revolution.’ ” 

Mr. Fish also announced the tentative 
program of the special investigating 
committee for June 11 and 12, as fol- 
lows: 
ert F. Kelly, of the Far Eastern Affairs 


Bureau, State Department, and John F. | 


Simmons, chief of the passport division, 


to appear; June 12, open hearing, William | 
eration of Labor, and Edward McGrady, | 
of the American Federation of Labor, to | 


appear. 





Senate Committee 
Alters Veterans’ Bill 


House Measure, With Cost 
Reduced, Is Favorably 
Reported 








A favorable report to the Senate, on 
the House bill (H. R. 10381) to liberalize 
compensation to World War _ veterans, 
was ordered June 10 by the Finance Com- 
mittee after the total annual expenditure 
under the measure had been reduced from 
approximately $150,000,000 to 
$74,000,000. 

Senator Smoot (Rep.), of Utah, Fi- 
nance Committee chairman, refused to 
| take charge of the bill and it will be re- 
ported by Senator Shortridge (Rep.), of 
California. 


“T have no direct information,” said 
the California Senator, “but I assume the 
bill will be accepted in its present form. 
Indulging in that assumption, I indulge 


in the further presumption that the 
President will sign it.” 

Other majority Senators, however, 
have received word that Mr. Hoover is 


opposed to features in the measure which 
conflict with his attitude as expressed in 
his veto message of the Spanish-Ameri- 


can War veterans’ bill, recently passed | 


the veto. 

Explanation of the bill by Veterans’ 
Bureau experts shows that about 100,000 
veterans will receive additional aid. The 
Committee added to the 6 diseases of 


ove 


existing law about 21 chronic constitu- | 


tional diseases plus leprosy, which will 
be presumed to be due to war services 
if sufferéd before Jan. 1, 1930. The 
present date of presumption is January, 
1925, 

By listing the diseases to be so con- 
sidered, the Committe effected the re- 
duction in cost from the House _ bill 
which would have covered all disabilities 
in a blanket provision. 

The Committee also extended for one 
year the time within which insurance 
papers might he filed, and provides a de- 
pendency compensation for non-service- 
connected cases in hospitals, a provision 
not in present statutes. Under this 
clause, the veteran would receive $8 a 
month, his wife $30 and an addition of 
$6 for each child. 

Both the House and Senate bills re- 
move the “willful-misconduct” clause so 
that such disabilities will warrant com- 
pensation. 

Representative 


Rankin (Dem.), of 
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Credit Practices in Retailing 


Said to Require Improvement 





Survey Shows Electrical Appliance Stores Have Highest 


Losses From Bad Debts in Classified Group, 


Department of Commerce States 





OOM for improvement in the credit 
practices of many retail stores is 
pointed out by the Department of 
Commerce in a statement, made pub- 
lic June 10, summarizing its findings 
in a nation-wide survey. 

Among 1,675 grocery stores, the De- 
partment points out, bad debt losses 
showed a range from .2 per cent to more 
than 5 per cent. Among a number of 
classes of establishments covered in 
the study, losses more than twice the 
average for the entire group were re- 
corded for stores selling electrical ap- 
pliances, radio apparatus, drugs, and 
automobile accessories. 

The investigation is being made at 


the request of the National Retail 
Credit Association, and its main pur- 
pose is to guide the individual mer- 
chant in carrying vn his business, 
says the Department's statement, 


which follows in full text: 
That certain classes of retail trade 
have credit losses considerably above j 


the general average for all lines was 
revealed in the recent nation-wide 
credit study conducted by the Depart- 
ment of Commerce. This credit study, 


undertaken at the request of the Na- 
tional Retail Credit Association in 
which more than 1,000 credit bureaus 
and 25,000 merchants cooperated, sets 
forth without recommendation the ex- 
perience in credit extension of a large 
number of establishments in all sec- 
tions of the country. Its main purpose 
is to serve as a guide to the individual 
merchant in carrying on his business, 
as it will permit him to compare his 
own figures with those of similar es- 
tablishments operating under like con- 
ditions, 

The report of the survey is being 


issued in three sections, each present 
ing information on several lines of 
trade, Part II, just issued, is con- 
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June 11, executive meeting, Rob- | 


| 
about | 


Two Bills to Aid 
Agriculture Are 


' 





Senate Measure Designed to 
Prevent Unfair Practices 
in Marketing Perishable 
Commodities 


Charter Granted 
Textile Foundation 








President Hoover Describes 
Measures as Providing Im- 
portant Assistance to Agri- 


| eulture and Industry 





Two measures designed to be of aid 


to agriculture became law on June 10 
when they were signed by President 
Hoover. 


One bill (S. 108), an act to suppress 
unfair and fraudulent practices in the 
marketing of perishable commodities in 


interstate and foreign commerce, pro- 
vides machinery in the Department ot 
Agriculture for its enforcement, with 


| penalties for commission and other deal- | 

ers who violate it. | 
|} The other bill (H. R. 9557) gives a 
Federal charter to the Textile Founda- 
tion, an organization described as having 
for its purposes “economic and scientific 
research for the benefit of the textile 
industry and its allied branches, includ- 
ing the producer of raw materials.” The 
foundation starts with resources of ap- 
| proximately $2,000,000 from  non-Gov- 

ernment sources. 

Measures Commended 
In signing the bills President Hoover 
| took occasion to commend each of them. 








In announcing his approval of the first 
bill (S. 108), President Hoover stated 
orally that the legislation was “a notable 
accomplishment.” “It is,” he said, “a 
very important agricultural bill since it 
sets up a new marketing act for licensing 
dealers in perishable commodities in or- 
der to prevent unfair practices in deal- 
ing with perishables. 
|} “I have advocated the legislation for 
}some years. It has been supported by 
the great majority of commission men 
and dealers in agricultural perishables 
as well as agricultural organizations. It! 
is a very jmportant step in protection | 
both to the varimer and the hovest dealer | 
as well as the consumer.” 

Ir commenting orally on the other bill 
(H. R. 9557) President Hoover stated 
that this legislation represents “a useful | 
incident in the development of sgientific | 
| research in connection with industry.” 

Provisions of Bill 
Under the provisions of this bill, the 


foundation is authorized to receive from | 
the Textile Alliance, a private war or- 
ganization, approximately $2,000,000 in 
accordance with an arrangement between 
lthe Alliance and the Department of | 
State. It will administer the fund} 
through a board of directors composed | 
of the Secretary of Commerce, the Sec- | 
retary of Agriculture and three textile! 
men to be appointed by the President. 

The Textile Alliance was formed in 
} 1914 with the intent of protecting mill| 
and operators and the preven- 
tion of abuses in the manufacture and | 
|}sale of mill supplies. In the purchase 
of dyes for resale to American manufac- 


| owners 
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Regulation of Planes 
In Kurope Explained 





Questionnaire Suggested for! 


Americans to Reduce Delays | 





Owners of United States airplanes 
planning trips over countries of conti- 
nental Europe should be prepared to fur- | 
nish detailed information required by 
those governments, the Department of 
Commerce stated on June 10, on the! 
basis of information from the United ! 
States Minister at Berne, Switzerland, 
Hugh R. Wilson. 

The Department’s statement, embody- 
ing a sample questionnaire, follows in 
full text: 

The questionnaire applies only to ex- 
isting Swiss regulations, but in the main 
applies also to regulations of most Eu- 
ropean countries, and if followed would 
greatly decrease delay. 

Included in the questionnaire are the 
following: 

Make of machine, type 
serial number, American registration 
number, international serial number, 
whether insured in Switzerland, and with 
what company; whether machine is 
equipped for photographic work; number 
and type of motor; whether machine is 
meant for ultimate sale during trip; | 
whether trip is made in purely private 
capacity; whether trip is made for pur- | 
pose of advertising or obtaining orders | 
for planes or equipment; in what cities 
will plane land, and approximate date, 

As regards personnel: Pilot’s name, 
birthplace, nationality, former military 
status, present military status, present 
civilian status, pilot’s registration num- 
ber with the Department of Commerce, 
United States license number and date, 
international license number and date, | 
membership in any international aviation 
organizations, name of owner of plane, 
person liable for damage, person liable 
for pilots’ possible indebtednegés for sup- 
plies of gasoline, oil, etc., in those cases 
where the Legation makes the request 
itor landing permission, to whom should 
any restaurant, hotel, or other bills be 
sent, in case personnel overlook their 
payment before departure. 

This questionnaire is not official, but 
has been suggested by Mr. Wilson for | 
guidance by the Department of State. 
Persons proposing foreign trips should 
make certain that they have fulfilled all 
such information requests as the one out- | 

| lined above before attempting flights, | 


of machine, 


Che Auited States Daily 
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MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION oR ADJOURNED 


WASHINGTON, WEDNESDAY, JUNE 11, 1930 


Committee to Restate Be lief 


the 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


In Right to Treaty Documents 





tion to Be 


Enacted Into Law. Senate Foreign Relations Committee Drafting Resolu- 


Sent to Secretary of State Stimson, 


Senator Borah Declares 





THE Senate Foreign Relations Com- 

mittee will adopt a resolution set- 
ting forth its attitude toward Presi- 
dent Hoover’s refusal to supply it with 
secret diplomatic correspondence on 
the London naval treaty. A copy of 
this resolution will be transmitted to 
the Secretary of State, Henry L. Stim- 
son, through whom Mr. Hoover sent 
his denial to the Comimttee, according 


to Senator Borah (Rep.), of Idaho, 
chairman. 

“There was no opposition to the 
Committee stating its views,” Mr. 


Borah stated orally June 10, “though 
there may be a difference of opinion 
when the Committee states its views.” 

Senator Black (Dem.), of Alabama, 
was author of the resolution which set 
forth generally the views of the Com- 
mittee in reference to its right to 
these documents and papers, according 
to Senator Borah. The resolution was 


Accord Sought 


discussed by the Committee and it was 
decided that it should be remodeled 
and redrafted. Senators Borah, Moses 

(Rep.). of New Hampshire, and Black, 
will redraft the resolution. The Com- 
mittee meets again June 11. 

The majority of the Committee, in the 
opinion of Mr. Borah, will express a 
belief in the right of the Committee to 
the papers requested. 

“It will be a statement of policy by 
the Committee toward the submission 
of papers relating to treaties,” he said. 
“The reply of the President through 
the Secretary of State is regarded as 
conclusive and this is an expression of 
the view of the Committee toward it.” 

A suggestion was made in the exec- 
utive meeting that the Committee de- 
fer action on the treaty until the 
papers are received, but this proposal 
did not gain strength, according to 
the chairman. 





‘Branch Banking 


On Power Bill © Opposed Outside of 





President Asks Agreement 
On Plan for Full-time 


Commission 





RESIDENT HOOVER, in comment- 
ing on pending legislation provid- 
ing for the creation of an independent 
Federal power commission in the place 
of the present commission consisting of 
three Cabinet members, declared that 
he was very much gratified that the 
legislation had advanced to the point 
where it had passed both House and 
Senate and had been sent to confer- 
ence. The Senate disagreed to House 
amendments to the bill June 10 and 
the bill again went back to conference, 
There are some little differences be- 
tween the Senate and House bills pro- 
viding for the creation of such a com- 
mission, but he hoped that these dif- 
ferences would be ironed out in confer- 
ence, the President said. 

“The legislation,” the President con- 
tinued, really an important step 
which has been rendered necessary by 
the fact that the work and burdens of 
the Federal Power Commission have 
become entirely too great for adminis- 
tration by the three Cabinet officers, 
the Secretary of War, the Secretary of 
the Interior and the Secretary of Agri- 
culture, with their many other duties. 

“The new legislation establishes the 
commission on an independent and 
fixed basis and will not only allow the 
back work to be caught up, but will 
permit better administration of the 
Federal water power act. Possibly of 
more importance, the legislation fur- 
nishes the foundation for the solution 
of the many problems growing out of 
conservation and its relations to Fed- 
eral water power.” 


“is 





Chino-German Telephone 
Service Given Approval 


The recent 
government 


the 


as 


German 


soon 


proposal of 


to inaugurate 


as 


| possible a wireless telephone service be 


tween Germany and China has been ac- 
cepted by the Chinese ministry of com- 
munications, according to a report re- 
ceived in the Department of Commerce 
from its Shanghai office. 

The communications ministry will also 
arrange for radio communication between 
China and the various European coun 
tries through the German radio station 
at Nauen, near Berlin. 

(Issued by Department of Commerce.) 


ee 


Connecticut to Regulate 
Use of Radio in Autos 


State of Connecticut: 
Hartford, June 10, 


Regulation instead of prohibition of 
radios in automobiles will be the policy 
of the State motor vehicle department, 
it is announced by the commissioner, 
Robbins B. Stoeckel, 

Reception of programs during 
for the night or while parking for meals 
was cited by the commissionet a use 
against which there need be no legisla- 
tion, while listening to a radio when driv- 
ing in congested districts was held to be 
a proper matter for regulation. 


wae 


stops 


as 


Metropolitan Areas 





Regulation of Group System 
to Protect Independents Is 
Also Advocated by Min- 


nesota Banker 





Branch banking outside of metropolitan 
areas was opposed June 10 before the 
House Banking and Currency Committee 
by Elmer EF. Adams, president of the 
First National Bank, Fergus Falls, Minn. 

Group banking, in his opinion, should 
be curbed, its units thoroughly inspected 
and supervised and measures taken to 
prevent independent banks being driven 
out by group competition. Unit banks in 
good condition, on the other hand, have 
nothing to fear from group competition, 
he stated, unless there is unfavorable 


| legislation. 


Mr. Adams declared he can see no rea- 
son for the dual system of banks, some 
chartered hy the Federal Government and 
others by the States. The supervision of 


, State banks, he added, is for the most 





part not as thorough and 
that of national banks. One of the evils 
of State banks, he feels, the 
capitalization allowed. There have been 
too many banks organized with too small 
capital, in his opinion. 


exacting as 


is 


Represents Association 

The witness was chosen to speak for 
the unit banks, he stated, by the Inde- 
pendent Bankers Association, a recently 
organized group in Minnesota. 

“The independent banks are organized 
for mutual protection,” he added. “They 
are trying not to admit any which 
not sound and which might close, for if 
an independent bank closes now, it can 
be used as a reason why a group bank 
should take its place. 

“Some of the independent banks have 
been somewhat concerned over their con- 
nection with correspondent banks in the 
city which are the head of the group. 
There have been suggestions that they 
ought to try and form a clearing house 
bank which would handle their business 
at the terminal point, but the most in- 


telligent bankers realize that this propo- | 


sition is futile, and that they will un-! 
doubtedly receive proper service from 
the banks which have served as their 


correspondents even though they are now 
members of groups and are in competi- 
tion with them, 

“The crying nedd for banks which 
will take care of the poor borrowers. By 
the poor borrowers I mean the men who 
never wants to pay a note when it is due 
and who too often wants to add the in- 
terest to the principal, These men need 
help and must be helped if they are go- 
ing to function. They have to have seed 
when Spring comes. They have to have 
feed for their stock if there is a short- 
age, and they are quite liable to need 
machinery and twine when it is time to 
harvest. 

Unit Bank Necessary 

“They mean to pay their notes but 
every now and then some disaster comes 
and they are unable to do what they 
agreed to; and these banks, which 
have been carrying this class of busi- 


Is 
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— Control of Prison Medical Work 


Placed in Public Health Service 





New Plan Gradually Will Displace Employment of 
Private Physicians in Caring for Prisoners, 


D 


GENERAL dissatisfaction with the 
F existing medical services in the 
Federal prisons throughout the country 
was responsible for the Department of 
Justice requesting that this work be 
turned over to the Public Health Serv- 
ice, the Assistant Surgeon General, Dr. 
Walter L. Treadway, who is to have 
charge of this work, stated orally June 
9. The Public Health Service will as- 
sume control of the work about July 1, 
and the first changes will be to supple- 
ment some of the existing medical 
staffs with the officers of the Service, 
he said. 

The institutions that will be placed 
under the jurisdiction of the Public 
Health Service are the Federal prisons 
at Leavenworth, Kans.; Atlanta, Ga., 
and MeNeil Island, Calif.; the Federal 
Correction School at Chillicothe, Ohio; 


r. Treadway Says 





the Reform Institute for Women at 
Alderson, W. Va.; the two narcotic 
farms that are to be built; the new 


penitentiary that is to be erected in 


the northeastern part of the United 
States, and the newly authorized hos- 
pital for defective delinquents, Dr. 


freadway said. 

The main source of the difficulty en- 
countered in the medical work of the 
Federal prisons was that most of the 
work was done by physicians who were 
on a part-time basis, the Assistant 
Surgeon General pointed out, and the 
only way that first-class doctors could 
be procured would be by very high 
compensation. Under the change in 





control, the doctors that are now on 
part time will be supplemented by 
[Continued on Page 8, Column 2.] 
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length of time is a full proof of 
a general dissemination of knowl- 
edge throughout the whole body of 


President of the United States, 


small | 


are | 


ernment as ours for any 


people.” —John Adams, 
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Senate to Cast 
Final Vote on 


‘Tariff June 13 


‘Consent Agreement Is Made 
| After Futile Attempt to 
| Fix Earlier Time for 
' Ballot on Bill 








Return to Conference 
_ Moved by Mr. Blaine 


Majority Leader Watson As- 

serts Measure Approximates 
| President's Desire for Lim- 
| ited Revision 








| The Senate will cast its final vote on 
ithe Hawley-Smoot tariff bill (H. R. 2667) 
at 2 p. m., June 13, according to a 
; unanimous consent agreement entered 
into June 10. 

If the conference report is adopted on 
| that date, only a vote in the House will 
remain between the tariff revision and the 
White House where President Hoover's 
signature necessary to put the new 
rates on the statute books. Before vote 
ing on approval of the conference re- 
port, the Senate must first dispose of a 
motion entered June 10, by Senator 
Blaine (Rep.), of Wisconsin to recom- 
mit the bill to the conference committee, 

Senator McNary (Rep.), of Oregon, as- 
sistant majority leader, secured the 
unanimous consent agreement, after ef- 
forts to have the vote taken June 11 and 
June 12 had failed. His first proposal 
was for 1 p. m. June 13, but this was 
objected to by Senator Heflin (Dem.), of 
Alabama, 


is 


Senator Blaine’s Objection 

Mr. McNary then asked for a vote at 

3 p.m. June 11, and, in order to insure 
ample time for debate, included in the 


request an agreement that the Senate 
should meet at 10 a. m. on that date. 
Senator Blaine objected to such a 


course on the grounds a scheduled meet- 
ing of the lobby committee would be ine 
terfered with, despite a statement by Sen- 
ator Caraway (Dem.), of Arkansas, that 
he would take responsibility of @)stpon- 
ing the meeting until June Mr: 
Blaine insisted, however, saying That hs 
did not wish to lay that responsibility 
on the chairman and asserting that -it 
Was more important for the lobby com- 
mittee to act on the matter before it than 
for the Senate to vote on the tariff 
June 11, 
Senator Moses (Rep.), of New Hamp- 
shire, said that he was opposed to having! 
the vote on June 13, but did not inter- 
pose an objection. 
May Vote on Recommittal 

As finally agreed to, the order fixes 
p. m. on June 13 as the time to vote 
with the understanding that this agree-' 
ment shall not preclude a vote on Mr, 
Blaine’s motion to recommit. As soon as 
the agreement was unanimously ap- 
proved, Senator La Follette (Rep.), of 
Wisconsin said: 
| “I merely want to suggest that that 
is an excellent time to vote on this bill, 
Friday, the 13th.” 
In giving his analysis of the tariff bill 
from the standpoint of both agricultural 
and nonagricultural products, Senator 
Watson asserted that the bill was not 
a general revision of the tariff and that 
it approximates the desire expressed by 
the President for a revision of the tariff} 
on agricultural products and on only 


» 
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Ohio Claims Lead 
In Highway Contracts 





State and Federal Awards for 
Year Exceed $20,000,000 





State of Ohio: 

Columbus, June 10. 

Ohio leads the Nation in the value o 
Federal and ‘State highway contracts 
awarded this year, according to a state- 
ment issued by the highway director, 
Robert N. Waid, the amount being in 
excess of $20,000,000. 
“Ohio was one of the first and out- 
standing States,” the director said, “to 
meet the request of President Hoover fo 
an enlarged program of public improve- 
ments. The State needed the good roads, 
bridges and general improvements tha 
are now, being built. It had the mone 
to finance the work, and opportunity and 
determination, combined with all-the- 
year-around awarding of contracts, splen 
did results are now evident and mos 
gratifying to the public as well as te 
administrative officials responsible fo 
the result.” 


New Jersey Will Clear 
Roads of Defective Cars 


State of New Jersey, 
Trenton, June 10. 


Defective automobiles are to be elim 
inated from New Jersey highway: 
through the revocation of car registra 
tions and the licenses of the drivers 
according to a notice issued by the Sta 





motor vehicle commissioner, Harold G 
Hoffman. 
The declaration of the commissione 


was coupled with an announcement that 
he had revoked the registration ahd 
driver’s license of a Belleville motoris 
whose car, which cost $10 at a second 
hand sale, according to the statemen 
struck and killed a 9-year-old boy, 

Examination of the brakes followin 
the accident disclosed, said the commis. 
sioner, that the car, when traveling 20 
miles an hour, could not be stopped 
within 175 feet. Properly equipp 
brakes, it was pointed out, would hav 
| proved effective at that speed in les 
than 25 feet. 
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Reports Factory 
Work Decreases 





Bureau of Statistics Finds 
Forces Reduced More 


Than One and One-half 
Per Cent in May 





State of New York: 
Albany, June 10. 

Factory employment in the State of 
New York continues to show a decrease, 
according to the monthly statement of 
the bureau of statistics and information, 
department of labor, and a drop of more 
than 11% per cent in forces during May 
“was a little greater than in the corre- 
sponding month of recent years.” The 
statement follows in full text: 

The index of factory employment in 
New York State dropped from 89.6 in 
April to 88.3 in May, according to In- 
dustrial Commissioner Frances Perkins. 
While May is ordinarily a dull month in 
manufacturing industries, the drop of 
more than 1!2 per cent in forces was a 
little greater than in the corresponding 
month of recent years. Furthermore, the 
present decline was from a lower level 
than usual, since forces have been con- 
tinually reduced since October, 1929. 
Spring activity was indicated this year 
only by a reduced rate of decline and not 
by an actual increase in employment as 
in most years, 

Comparison with last year, when in- 
dustry was on the upgrade, makes this 
year appear even less favorable. The 
factories this May held about 10 per cent 
fewer workmen than a year ago and in 
fact fewer than in many years. 

Three Groups Improved 


These statements are based upon re- 


ports from about 1,800 manufacturing 
firms reporting monthly to the bureau of 
statistics and information of the depart- 
ment of labor. The factories were 
chosen to represent the various indus- 
tries located in the State and employ 
approximately one-third of all factory 
workers in the State. 

Improvement of between 1 and 2 per 
cent occurred in 3 of the 11 main in- 
dustry groups in May. These were food; 
stone, clay and glass; and water, light 
and power. Practically no net change 
Was recorded in wood; furs, leather and 
rubber goods; chemicals, oils and paints; 
and pulp and paper. The metal group, 
which outranks any other manufacturing 
industry in New York State in number 
of employes, reduced forces 1 per cent, 
while the textile and clothing groups, 
next in numerical importance, registered 
cuts of over 5 per cent. 

New York City showed greater losses 
than the State as a whole, although 
moving in the same general direction. 
The dominance of the clothing industry, 
which has greatly acceniuated seasons, 
usually makes the variation in forces 
greater in the city. 
employment 8 per cent from April. The 
leather group indicated the only real ad- 
vance due to good increases in fur goods, 
shoes, gloves and bags. 

Downward Trend in Metals 

An employment loss of over 1 per 
cent in the Albany-Schenectady-Troy dis- 
trict reflected mainly large cuts made 
by a few firms in cotton goods, shirts 
and collars, and machinery and electrical 
apparatus. The Utica district registered 
its first employment gain since Septem- 
ber, amounting to over 1 per cent. It 
was the result of good advances in tke 
metals and textiles. General losses with 
large cuts in clothing and some metals 
continued the downward movement in 
the Syracuse district, where forces were 
lowered 2 per cent. The Rochester dis- 
trict recorded a small gain due to fairly 
general advances. ? 
in the Buffalo district resulted in a small 
loss of less than one-half of 1 per cent. 
There was practically no change in the 
number employed in the Binghamton 
district. 

Many of the metal industries through- 
out the State lowered forces. Cuts of 
2 and 3 per cent appeared in cooking, 


heating and ventilating apparatus, ma-| 


chinery and electrical apparatus, auto- 
mobiles and parts, and shipbuilding. A 
number of pig iron and steel mills added 
workers, but the group recorded a net 
loss. Large gains were sufficient to off- 
set big losses among railroad equipment 
and repair shops. 

Large reductions occurred in all of the 
clothing and textile industries except 
knit goods and cleaning and dyeing, 
which recorded good advances. Up- 
State shoe factories generally reduced 
employment, contrary to the movement 
in New York City. 

Declines again marked all of the pulp, 


printing and paper goods _ industries. 
Many oil producers, furniture makers 
and miscellaneous stone and mineral 


manufacturers reported general losses, 

Factories whose products are used in 
construction, namely those making struc- 
tural and architectural iron, saw and 
planing mill products, paints and colors, 
lime, cement and plaster and brick, tile 
and pottery, all registered good _ in- 
creases. Photographic and miscellaneous 
chemicals continued upward. Among the 
foods, seasonal gains occurred in can- 
ning, beverages, tobacco and meat and 
dairy products. 





Official Delegates to Iceland 
Millenary Prepare to Leave 


Congressional members of the delega- 
tion appointed by President Hoover as 
representatives at the 1,000th anniver- 
sary of the Althing, national parliament 
of Iceland, late in June, will leave Wash- 
ington June 12 for Montreal, Quebec, 
from where they will sail June 14 for 
Iceland, it was stated orally at their 
offices June 10. 

Senator Norbeck (Rep.), of South Da- 
kota, and Representative Burtness 
(Rep.), of Grand Forks, N. Dak., are 
the congressional members of the dele- 
gation of five named by President Hoo- 
ver. Representatives from this country 
were named under a resolution passed by 
the present Congress authorizing the ap- 
pointments. 

Commenting on the participation of 
this country in the celebration, Senator 
Norbeck stated that a statue of Leif 
Ericsson is being prepared and will be 
presented “as a gift of the American 
people to the people of Iceland” in con- 
nection with the event. The statue, au- 
thorized under the resolution, is now un- 
der preparation, but is not 
and is expected to be sent following th« 
celebration, Senator Norbeck stated. 

The South Dakota Senator called at- 
tention to the fact that the government 
of Iceland has been maintained as a rep- 
resentative government over a_ longer 
period than any existing nation. 


This group lowered | 


Irregular movements | 


completed | 


New York State Secret Agreement Is Charged 


THE UNITED STATES DAILY: WEDNESDAY, JUNE 


Ruling Expected 


In Enforcement of Drug Law Qn Withdrawal 





New York Importer Tells S 


enate Committee Walter G. 


Campbell Agreed With Ether Manufacturers 
Not to Uphold Statute 





Reassertion of charges as to the laxity | 
of enforcement of the drug act was made 
before the Senate Committee on Agri-}| 
culture and Forestry June 10 by Howard 
W. Ambruster, drug importer of New 
York. Mr. Ambruster alleged a secret 
agreement between Walter G. Campbe?l, 
(director of regulatory work, Depart-! 
ment of Agriculture) “with certain other | 
manufacturers not to enforce the law.’ | 
He further declared that he had been 
told by a representative of Sharpe & 
Dohme, manufacturing chemists, thai 
they “could not afford to buy U. S. P. 
standard ergot, so long as their competi- 
tors were using an inferior grade of 

4ergot under the U. S. P. brand.” 

Mr, Ambruster read a letter which he 
declared he received from E, Fullerton 
Cook, chairman of the revision committee 
United States Pharmacopoeia, in repiy 
to a letter from him to Dr. Cook, ask- 
ing “where in the U. S. P. is any au- 
thority granted for the branding as U.S 
P. of a fluid extract of ergot which 
made in whole or in part from crude 


is 


ergot which does not ‘conform to the 
pharmacopoeial standards, definitions, 
and descriptions?’ ” 
Two Opinions 
Voiced in Letter Given 

The letter which he read in reply 


from Dr. Cook, said in part: “As a matter 
of fact I understand that for many years, 
long before I was active in Pharmaco- 
poeial revision, this has been an occa- 
sional practice among the most. reliable 
pharmaceutical manufacturers when deal- 
ing with assayable drug.” 

Commenting on this reply, Mr. Am- 
bruster said: “I would call attention to 
the fact that in this reply Dr. Cook ex- 
pressed two opinions: First, he verifies 
the fact that ergot which does not con- 
form to the Pharmacopoeial standards 
has been used for a long time and is now 
being used to manufacture fluid extract 
of ergot branded U. S. P., and second, 
as chairman of the revision committee 
he defines the manufacturers who thus 
make fluid extract of ergot out of sub- 
standard crude ergot as ‘most reliable.’ 
'I would conclude, therefore, that so far 
as the above paragraph is concerned Dr. 
Cook obviously intended to express to me 
his approval of this practice.” 

Senator Wheeler (Dem.), of Montana, 
declared that it was “difficult for him to 
understand how U. S. P. standard fluid 
extract of ergot could be made out of 
substandard crude ergot. I have read | 
the law and the regulations, and I can’t 
discover any way to do it except by 
placing a strained interpretation on the 
law.” ‘ 


Offer Is Recalled 
To ‘Recondition’ Fluid 


Replying to a question from Senator 
Copeland (Dem.), of New York, Mr. Am- 
bruster declared that, in his opinion, a 
fluid extract of ergot, made from inferior | 
crude ergot, although it responded to all 
known tests with the same degree of po- | 
tency as U. S. P. standard extract, that it | 
would be in violation of the Pharma- | 
copoeia, unless it was clearly branded as 
“not made by U. S. P. processes,” and set | 
| forth clearly how it differed in manufac- | 
ture. 

Mr. Ambruster further testified that 
he received in 1927 from the Manhattan 
Milling & Drying Co., of Brooklyn, N. Y., | 
a letter offering to “recondition” crude 
|inferior ergot, and guaranteeing that “it 
| would be passed by Government officials 
when we get through with it.” 
| .The letter explained the process, de- 
|claring that the ergot was fumigated “to 
| kill any live insects,” washed to remove 
dead animal matter, polished to make it | 
look new, “even if it is as much as three | 
years old,” and then dried. 

In a prepared statement, Mr. Ambrus- | 
ter told the committee: 


Witness Relates 
Story of ‘Corner’ 


“One comment regarding the ‘corner’ 
story I believe I should make at this 
time as I note that the New Yotk Jour-| 
nal of Commerce published the disen-| 
genous headline regarding my previous 
testimony that ‘importer does not spe-| 
cifically deny corner on Spanish _ prod- 
uct.’ I admit I did not do so on Thurs- |} 
day; I merely stated facts and figures | 
which disproved it. So now I will spe- 
\cifically and unqualifiedly deny that I) 
either started out to secure a corner in 
ergot or any other commodity, or that! 
I ever had such corner. 

“And in the same breath I will assert 
and undertake later to prove that I did 
|have all or practically all of the pure 
U. S. P. ergot on the American market 
and all o1 practically all of the pure U. S.| 
P. fluid extract of ergot on the American 
|market for the good and sufficient reason 
;that all the rest of the good ergot was| 
mixed with impure ergot by others. My 
share of the total since I entered the 
market being about 7 per cent and this | 
7 per cent being all good ergot, then| 
what was the other 93 per cent? 

“Perhaps Mr. Campbell will explain | 
that when he exposes me. The trouble | 
| with the corner story, gentlemen, is that 
it kicks back as soon as it is examined | 
in broad daylight. This very corner! 
story then proves my own charges about 
the quality of the ergot which the offi- 
cials are admitting and the manufac- 
turers are using and Messrs. Drs. Soll- 
man and Cook are apologizing for. 

“A few words more on the corner story,4 
gentlemen, and then I am done with it, I§ 
| hope, and please get the significance of 
| this—-there are really too many stories 
| Which have been whispered about so as- 
siduously for the last three years. Story 
No. 1: Ambruster has cornered all the 
good ergot. Story No. 2: All ergot that 
Ambruster didn’t have was good ergot. 
Variations—Story No, 1: Ambruster 
|had all the Spanish ergot. Story No. 2: 
All the other ergot in the market was 
pure Spanish ergot or pure Russian, 
which suddenly on account of the 'revo- 
|lution became as good as Spanish. Then 
'there is the third story, which is only | 
| whispered about in very select circles, as | 
follows: ‘“Ambruster tried to or in-| 
tended to corner the pure ergot market, | 
| and we stopped him by letting down the | 
bars, first by admitting substandard er- | 
got under Regulation 30 and then passing 
all that was needed calling it U. S. P. 
| by using our peculiar tests and our dis- 
| cretion.” 


Tried to Keep Portion 
‘From Being Adulterated 





“Yes, gentlemen, I did try to keep a) 
portion of the Spanish ergot from being 
adulterated for the benefit of the medi- 
cal profession, and I succeeded. And al- 
though others succeeded in largely pre- 
venting the medical profession from se- 
curing it, yet I am distinctly proud of 
| having done what I have done, permit- / 


lof 


| paux as a drug corner is hard to explain. | - : : 
|inson, upon being questioned as to ex- 


| Cook’s 


| Nitardy’s attention to his own words he 


ting the Department of Agriculture to | 
now expose my motive and my acts and 
thus to vindicate the traffic during the 
last decade in the substandard ergot, and 
in various other drugs and medicinals 
where business losses are a legitimate 
consideration for the alleged diséretion- 


ary powers of these food and drug offi- | 


cials, 
“I might also add at this time with 


regard to the dreadful exposure that is | 


being prepared for me, that obviously 


I have endeavored to prevent it in every | 


way possible by constantly asking for 
this investigation during the last three 
years. e 

“Dr. Cook, the man who wrote the 
Pharmacopoeia, has not had time as yet 
to recant ‘his statement Friday indicat- 
ing official approval, in the name of the 
revision committee of the Department’s 
administrative business losses, discretion 
in permitting the entry and use of sub- 
standard ergot, so I am now going to 
save him the embarrassment by doing it 
for him. 

“I have here copies of correspondence 
exchanged by me in 1928 with Dr. Cook 


and with Dr. F. W. Nitardy, recently re- | 
| tired member of the U. S. 


P. revision 
committee, all included in an analysis 
which I prepared at that time for other 
members of the revision committee. 
“In this correspondence Dr. Cook ad- 
vised me that the “most reliable” phar- 
maceutical manufacturers had for years 
used substandard ergot for making al- 
leged U. S. P. fluid extract. 


Practice Is Assumed 
To Have Been Approved 


“Naturally I concluded that as he con- 
sidered such manufacturers as “most re- 
liable” and did not condemn these acts, 
then I must assume that he approved 
of the practice. 

“Dr. Cook also advised that this ques- | 
tion be left to the Pharmacopoeial Con- | 
vention of 1930. Well, that convention | 
met a few weeks ago in Washington! 
and Dr. Cook’s old committee recom- | 
mended that the convention instruct the | 
new committee to omit from the new) 
Pharmacopeia the provisions in the old 
Pharmacopoeia regarding the purity of 
crude drugs. Dr. Rusby led the fight | 
to prevent this and the convention over- 
whelmingly sustained Dr. Rusby. 

_“So I wrote to thank Dr. Cook for! 
his opinicn and advised him that as it} 
was the first approval of this practice | 
I had ever received from a recognized | 
U. S. P. expert, I therefore proposed to 
quote him on the subject to the medical | 
profession. 

“Dr. Cook’s reply came by wire the 
next day, most emphatic—he accused me 
_ misrepresenting his opinion and 
claimed that his letter did not indicate | 
his approval of this practice. He also, 
in this same wire, accused me of using 
him to further my drug corner. Just 
what interest the chairman of the U. S. 
P. revision committee and a college pro- 
fessor has in such a commercial faux 


“Incidentally, Dr. Nitardy also wrote 
me indicating that*he approved of Dr.| 
statement about manufacturers 
using substandard ergot for years being 
‘mostly reliable’ and when I called Dr. 


wrote threatening to hold me liable for 
consequences, All this took place way 
back in 1928 but I would also add that 
Dr. E. Fullerton Cook at the Asbury 
Park convention of the New Jersey Phar- 
maceutical Association last Fall stood! 
alongside of Dr. Henry H. Rusby and 
told the pharmacists there assembled | 
that he was forced to say that he fully 
supported Dr. Henry H. Rusby’s position 
on this ergot matter and he then added 
that the reason he didn’t come out pub- 
licly in support of Dr. Rusby was because 
he didn’t dare to. He then ordered the 
recording stenographer to not put his| 
remarks in the official record of the con- 
vertion. 

Similar Conditions 


Are Said to Exist 

“T will undertake to prove a similar 
condition exists regarding digitalis and| 
ginger, or,U. S. P. ginger jake, and other 
crude drugs. And on ether I will under- 
take to prove that the facts revealed to 
you by the witness Salkin and the result- 
ing conditions he described led up to, in 
natural sequence, the secret agreement| 
by Mr. Campbell with certain ether man-! 
ufacturers, not to enforce the law. ! 

“TI will also undertake to show why 
these things have been done and to 
idegtify the individuals directly respon- 
sible and to explain some heretofore un-| 
mentioned phases touching on the excuse 





}of lack of personnel which is now being 


mentioned and other details regarding 
the scientific and medical qualifications 
of the staff of experts engaged in the 
work, and I will also identify some of | 
those in the background who work with, 
these officials in ‘preventing unnecessary 
business losses.’ 

“Senator Copeland asked the other day, 
as I recall it, what method could be 
adopted to correct these conditions. If 
you will turn to section 2 of the act and 
note the jail penalty for secand offenses, 
there is the answer. I have Mr. Camp- 
bell’s word for it that in all the 24 years 
the food and drugs act has been on the 
books, and with all the thousands of 
repeated offenses which have been de- 
tected in that time there has never been 
a single jail sentence inflicted on any 
food or drug adulterator.” | 


om 


Sale of Graf Zeppelin Stam P Issue 


| will be summoned by the committee. 


Of Bishop Cannon 


\Senate Subconimittee Will | 





Announce on June 11 Its 


Course on His Refusal to 
Testify 





Announcement of the decision of the 
Senate Judiciary subcommittee investi- 
gating lobbying as to whether Bishop 
|James Cannon Jr., of the Methodist 
Episcopal Church Sout, will be subpoe- 
naed for further questioning will be 
made at an open meeting of the com- 


mittee June 11, it was stated orally June | 


10 by Chairman Caraway (Dem.), of Ar- 
| kansas. 

Suggestion in the Senate, during at- 
tempts to reach a unanimous consent 
agreement for a vote on the tariff, that 
the committee postpone its meeting until 
June 12 in order that the Senate might 
convene at 10 a. m., June 11, to con- 
sider the tariff bill, was opposed by Sen- 
ator Blaine (Rep.), of Wisconsin. 

“The lobby committee has a very im- 
portant meeting tomorrow at 10 o’clock,” 
Senator Blaine said, adding that he did 
not think it should be interrupted by a 
call to the Senate floor. “The matter be- 
fore the committee is not important to 
the committee as a committee but it is 
important to the Senate.” 

Mr. Blaine Maintains Stand 

Upon Senator Caraway stating that 
he would take the responsibility for post- 
ponement of the meeting until June 12, 
Senator Blaine said that “from the stand- 


point of the,Senate, it would be better to | 
| postpone a vote on the tariff Lill than to 


postpone action on this matter. I don’t 


| want to impose on the chairman of the | 


committee that responsobility. 
“The matter before the 
has reached such a stage that the com- 


mittee ought to dispose of it at once,” | 
“In view of | 
the circumstances, which I do not care to | 


Senator Blaine continued. 


discuss, I object to the postponement.” 


Bishop Cannon withdrew from a com- | 
mittee hearing June 5, stating that he 


would return only upon being subpeo- 
naed. 
Smith Democrats in the 1928 election 
campaign, 

Senator Caraway said that he could 
not announce whether further witnesses 
He 
declined to express his opinion as to 
whether the bishop will be asked to ap- 
pear. 
expected to be present at the meeting 
June 11, Senator Caraway having said 
he had conferred with Senators Walsh 
(Dem.), of Montana, Blaine (Rep.), of 
Wisconsin, and Borah (Rep.), of Idaho, 


!and Senator Robinson (Rep.), of Indiana, 


having stated orally later that he would 
attend. 

Senator Walsh stated orally that he 
favored submitting of a resolution in the 


Senate asking for extension of the power | 
of the lobby committee to inquire into! 


political activity, though he said that he 
did not know what action the committee 
would take in the matter. Senator Rob- 
tending the power of the 
ready has sufficient authority to carry 
out its investigations. 

Senator Walsh stated also that John 
Holland, counsel for the committee, has 
gone to New York to inquire further into 
the matter of contributions made _ to 
Bishop“Vannon in the 1928 election cam- 
paign by E. C. Jameson, New York capi- 
talist. The information is sought in case 
the committee should decide later to use 


| it, he said. 





Bills for Construction 


At Military Posts Favored 


Appropriations totaling approximately 
$26,000,000 would be authorized for con- 


|struction at military posts, under the 


provisions of two bills. ordered favorably 
reported by the House Committee on 


| Military Affairs June 10. 


Under one bill (H. R. 12719) $15,- 
000,000 of this amount would be author- 
ized for construction and installation at 
military posts of such buildings and util- 
ities and appurtenances as has been out- 


|lined by War Department officials before 
| the 
|fairs, for housing purposes. 


House Committee on Military Af- 

The second measure (H. R. 12807) 
would authorize an appropriation of 
$11,447,962 for the construction and in- 
stallation at Army air posts of technical 
buildings and utilities This program 
also was recommended by the War De- 
partment. 


Both of these proposals came from the 


War Department as a part of a five-| 
year construction program, according to | 


the Committee on Military Affairs. 


Modified Senate Order 
Against Dial Phones Sought 





Removal of dial telephones from the 
offices of Senators in the Senate office 
building will be made from each in- 
| dividual office only at the request of the 
Senator concerned, if the Senate adopts 
a resolution (S. Res. 288) introduced 
| June 10 by Senator Tydings (Dem.), of 
Maryland. 

Senator 


Glass (Dem.), 


committee | 


He refused to reply to questions | 


relating to his activity with the anti- | 


All members of the committee are | 


committee, | 
stated that he believed the committee al- | 


of Virginia, | 





11, 1930 


! 
{ 





June 10. A message from the 
| House announced the passage of va- 
| rious House and Senate bills, including 

a bill (S. 3619), to reorganize the Fed- 

eral Power Commission, 

Senator Smoot (Rep.), of “Utah, 
chairman of the Senate conferees on 
the tariff bill (H. R. 2667), asked that 
the conference report be laid before 
the Senate. 

Senator Bingham (Rep.), of Con- 
necticut, called attention to a chart 
placed relating to the finances and ap; 
| propriations for, the District of Co- 
| lumbia. 

The Senate passed a bill (H. R. 978), 
providing that subscription charges 
for newspapers, magazines, and other 
periodicals for official use may be paid 
in advance. 

Senator Watson (Rep.), of Indiana, 
one of the Senate conferees on the 
tariff bill, contended that the tariff bill 
is not a general revision and that its 
benefits are intended chiefly for agri- 
culture. (Detailed discussion, page 1.) 

Senator McCulloch (Rep.), of Ohio, 
spoke on the tariff. (Detaits on 
page 1.) 


A 
=ENATOR TYDINGS (Dem.), of 
Maryland, asked immediate consid- 
eration of a resolution authorizing all 
Senators who desire to retain dial tele- 
phone to do so. On the objection of 


7 
7 of the act of May 15, 1928, for flood 
control on tributaries and outlets of 
the Mississippi River, was called up 
and the House concurred in the Senate 
amendments. It provides for reim- 
bursement of those who rebuilt and 
repaired levees destroyed by the 1927 
floods before the Government author- 
ized such expenditures. 

House Joint Resolution 270 authoriz- 
ing an appropriation of $13,000 for 
expenses of United States participation 
in the Sixth Pan American Child Con- 
gress at Lima, Peru, July, 1930, was 
brought up on a conference report and 
finally approved by the House. 
| A 

© PRESENTATIVE Simmons 

(Rep.), of Scottsbluff, Nebr., read 
into the record a newspaper editorial 
about the fiscal relations between the 
Federal Government and the District 
of Columbia with respect to the United 
States’ share of the expense of the local 
government. Mr. Simmons took excep- 
tion to statements made in the editor- 
| ial. Representative Blanton (Dem.), 
of Abilene, Tex., said that the District 
of Columbia tax is the lowest in the 
country. Representative Cramton 
(Rep.), of Lapeer, Mich., praised the 
| attitude of Representative Simmons as 
opposed to any change in the present 
proportion of Federal and local costs. 


a 
| RE 





PRESENTATIVE LaGuardia 
(Rep.), of New York City, dis- 


| ve 





‘Dr. Alfaro Accepts 
Post on Commission 








Claims Anticipated 





With the acceptance of the post of 
presiding commissioner by Dr. Horacio 
| Alfaro, of Panama, the General and Spe- 
|cial Claims Commission, United States 
land Mexico, is reconstituted, and early 
|adjudication of pending claims is hoped 


| for, according to a statement just issued | 


'by the Department of State. 

The announcement fallows in full text: 

The governments of the United States 
and Mexico recently offered to Dr. Ho- 
|racio Alfaro, of Panama, through their 
| respective ministers at Panama, the po- 
| sition of presiding commissioner of the 
General and Special Claims Commission. 
United States and Mexico, a post which 
| has been vacant since the resignation of 
Dr. Kristian Sindballe, of Denmark. . 

The Department has been informed by 
the American minister to Panama that 
Dr. Alfaro has accepted the offer. 

Dr. Alfaro, who is the brother of Dr. 
Ricardo J, Alfaro, the present Minister 
of Panama to the United States, was 
formerly minister for foreign affairs of 
his country, and is a well known lawyer. 

Negotiations are at present pending 
with the Mexican government as to the 





the General Claims Commission. 
Department is hopeful that in view of 
the reconstitution of the commission the 
claims filed and pending before the trib- 
junal, which have thus far been undis- 
| posed of, will come up for final adjudi- 
}cation in the near future, 





American Firm Granted 
Grecian Radio Concession 


author of a resolution which directed re- | 


|moval of dial telephones from the offices 
of Senators, objected to immediate con- 
sideration of the resolution. 





Continued Until June 30 by Post Office 





Offering of Special Postage for Use on Recent Ocean 


Flight Made to Benefit Collectors 





Stamps of the special “Graf Zeppelin” 


issue, prepared by the Post Office De-| printed in two straight lines at the top. | 


partment for use on mail carried on the 
“Graf Zeppelin” first Europe-Pan Ameri- 
can round trip flight, will be continued 
on sale at the philatelic agency of the 
Department until June 30, for the benefit 
of stamp collectors, according to an an- 
nouncement by Third Assistant Post- 
master General Frederic A. Tilton in a 


|recently issued departmental bulletin. 


The stamps, issued early in May, are 
of three classes: 65-cent, $1.30 and $2.60 
denominations, and are the same shape 
and size as current air mail stamps, 
75-100 by 184-100 inch, it was pointed 
out. ‘ 

The border design is the same for each 
stamp, with the necessary change of 
numerals representing the value, it was 
explained, with the words “Graf Zep- 


/ 


|pelin” and “Europe-Pan America Flight” 


| At the bottom of the stamps in a dark 
panel appear the words “United States 
| Postage” and within circles in both lower 
|corners are numerals showing denomi- 
ination, it was stated. 

| The 65-cent stamp is printed in green 
jand contains as the central design a 
representaion of the “Graf Zeppelin” in 
flight across the Atlantic ocean in an 
eastward direction, while in the $1.36 
;stamp, printed in brown, the airship is 
similarly shown sailing westward, witn 
a partial outline of the eastern and west- 
ern continents on either side of the 
stamp, 

The design on the $2.60 stamp shows 
the “Graf Zeppelin” emerging from the 
clouds, passing a globe representing the 
learth, traveling toward the west, and 
is printed in blue. 


A concession for the erection, equip- 
;ment and operation of all radio broad- 
| casting stations in Greece for a period 
of 20 years has just been granted to an 
| A merican organization with principal of- 
fices in Philadelphia, according to ad- 
vices reaching the electrical equipment 
division, Department of Commerce. 

According to the information reaching 
the Department of Commerce, this sta- 
tion will be one of the most modern in 
Europe and the Near East. It will be 
| operated on 25,000 watts power and en- 
| @ineers expect that the programs will 
regularly reach every principal city of 








The Congress of the 
United States 


Proceedings of June 10, 1930 


| 


HE House met at noon, June 10. A # cussed unemployment. 
bill (H. R. 8479) to liberalize section | his speech is printed on page 3.) 


| 
| 
| 
| 
| 






time and place of the next meeting of | 
The | 


Greece and under favorable conditions } 


will be heard throughout Europe. 


casting system will be defrayed by an 


The expense of operating the broad- | 


annual subscription tax levied on receiv- | 
ing sets which will yary according to | 


| whether the set be operated in a private 
dwelling, a store, or place of amusement. 

It is planned to operate the station 
with an entire American personnel for a 


| period of two years, after which time it | 


is believed that the station can be turned 
over to a native personnel under the su- 


pervision of American executives of the | 


operating organization, 

| According to available records in the 
Department of Commerce, this is the 
first time that an American organization 
has been granted a concession to install 
and operate the entire radio broadcast- 
ing system of a foreign nation. 


AvutHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 












The Senate 


HE SENATE convened at noon, ¢ Senator Glass, the Tydings resolution 


went over. ; 

Senator McNary (Rep.), of Oregon, 
submitted a unanimous consent re- 
quest that the Senate, at 1 p. m., June 
13, proceed to vote on the two reports 
on the tariff bill. At the request of 
Senators Heflin (Dem.), of Alabama, 
and Robinson (Dem.), of Arkansas, he 
withheld the request to allow a com- 
promise agreement on the time. , 

Senator Blaine (Rep.), of Wisconsin, 
reserved the right to make further 
points of order against the report, and 
filed a motion to recommit the bill. 

A 


UPoNn the motion of Senator Cou- 
/ zens, the Senate disagreed to the 
House amendments to the fill (S. 
3619) to reorganize the Federal 
Power Commission, and the following 
conferees were appointed: Senators 
Couzens (Rep.), of Michigan; Watson 
(Rep.), of Indiana, and Pittman 
(Dem.), of Nevada. ; 

It was ordered by unanimous con- 
sent that at 2 p. m., June 15, the Sen- 
ate proceed to vote on the two pending 
conference reports. 

On the motion of Senator La Follette 
(Rep.), of Wisconsin, the Senate pro- 
ceeded to the consideration of execu- 
tive business. A number of nomina- 
tions were confirmed. At 4:35 p. m. 
the Senate recessed until noon, June 
: i 





The House of Representatives 


(Discussion of 


Representative Howard (Dem.), of 
Columbus, Nebr., discussed a poltical 
sneech of Representative Luce (Rep.), 
of Waltham, Mass. 

The House considered bills on the 
calendar requirins unanimous consent 
for consideration. 


A 


RREPRESENTATIVE Hawley (Rep.), 
of Salem, Oreg., chairman of the 
Committee on Ways’and Means, asking 
for time to address the House, an- 
nounced the Senate is to vote on the 
tariff bill (H. R. 2667) at 2 p. m., 
Jun@ 13, in which -event, he advised 
Members, the bill will be called up in 
the House on Saturday, June 14. 

The House passed approximately 25 
bills and resolutions, including a num- 
ber of bridge bills and measures grant- 
ine leaves of absence with pay to sub- 
stitutes in the Postal Service, and 
establishing additional salary grades 
for mechanics helpers in the motor ve- 
hicle Postal Service. Measures passed 
also provided authorization for $4,000,- 
000 enlargement of the Washington, 
D. C., post office: several national park 
bills; legislation respecting suffrage in 
Hawaii; and provision for sale of the 
remainder of the coal and asphalt de- 
posits in the segregated mineral land in 
the Choctaw and Chickasaw Indian 
Nations of Oklahoma. 

The House at 4:52 p. m. adjourned 
until noon June 11. 





Senator Fess Opposes 


Buying Vollbehr Books 


Senator Fess (Rep.), of Ohio, chair- 


| Early Adjudication of Mexican man of the Senate Committee on Library, 
said orally June 10 that he is opposed | 


to the Collins bill (H. R. 12696) for the 
purchase of the Vollbehr collection of 
incunabula, at the cost of $1,500,000, for 
the Congressional Library. This meas- 
ure was unanimously passed by the House 
June 9. 

“It is a bad bill,” said the Ohio Sena- 
tor, who is majority whip and _ before 
whose Committee the bill is pending. “If 
we have $1,500,000 to spend on the 
library, we should employ it to get more 
practical and use” :] books. 

“This sort of material should be pur- 
chased by millionaire philanthropists and 
presented to the library.” 
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Need of Inproved 
Retailing Credit 
Methods Shown 


Range of Bad Debt Losses in 
Classified Group of Sur- 
vey Revealed by Com- 
merce Department 








[Continued from Page 1.] 
cerned with the following lines: Auto- 
mobiles, automobile accessories, radio, 
bakery products, groceries, jewelry, elec- 
trical appliances and optical goods. 

The’ average loss from bad debts on 
open credit sales of the more than 10,000 
retail establishments employing such 
terms was .6 per cent. Electrical ap- 
pliance stores, however, showed average 
open credit losses proportionately two 
‘and one-half times as great or 1.5 per 
|cent—-the highest average loss of any of 
the retail lines considered. Radio, drug, 
and automobile accessory stores were in 
a similar position, all having losses more 
than twice as large as the average. 

That there is opportunity for improve- 
ment in the credit practices of many es- 
tablishments in various lines is indicated 
| by the wide variation existing within the 
same class of stores. For example, the 
‘report just issued shows that out of a 
total of 1,675 grocery stores, there were 
315 with the very low loss of less than 
.2 per cent and at the other extreme were 

168 stores with the very high loss of 5 
per cent or more. 

Among the interesting data shown in 
the present report are those in connec- 
tion with credit extension in the retail 
jewelry trade. In this line facts devel- 
oped show that although open account 
losses were relatively low, such ac 
counts in the smaller stores were allowe: 
to run for unusually long periods, bein 
outstanding on an average over fiv 
months in this group. In the matter o1 
bad debt losses on installment sales, jew- 
elry stores, with 4.4 per cent losses, were 
second only to general clothing stores 
‘which had the high figure of 7.9 per cent. 

Average losses on installment sales 
| were 3.6 per cent for automobile acces- 
|sory stores, 1.5 for electrical appliance 
| stores, 1.1 for radio stores, .9 for optical 
| goods and only .3 per cent for automo- 
| bile dealers. 

The information on credit operations 
is set forth by kinds of stores and by 
size and geographical location under 
each, with the idea of making it possible 
for the individual merchant to compare 
‘his own experiences in credit losses, 
credit terms, the use of credit bureaus, 
collection percentages, etc., with those 
of others in his volume-size group and 
in his territory. 

Copies of Part II of the survey, which 
is issued as Domestic Commerce Series 
|No. 34, may be obtained for 10 cents 
from any branch office of the Bureau of 
Foreign and Domestic Commerce or from 
the Superintendent of Documents, Wash- 
ington, D. C. 





Flood Land Valuation 
In Louisiana Defended 





Mr, Kemper Explains Actions 
At Bonnet Carre Spillway 





Charges that excessive valuations were 
placed on lands in the area of the Bon- 
net Carre spillway, in Louisiana, were 
answered June 10 before the House Com- 
mittee on Flood Control by J. B. Kemper, 
of New Orleans, former chairman of 
the condemnation commission. 

Mr. Kemper said that the commission 
had been given instructions by United 
States District Judge Wayne D. Borah, 
of New Orleans, and that the commis- 
sion had “carried out those instructions 
to the best of its ability.” He said that 
although the judge at a later date had 
dismissed the commission on the ground 
that the commission had “used erroneous 
procedure in making the estimates,” he 
was satisfied that the judge does not 
believe his integrity could be questioned. 

The charges were placed before the 


Committee by Representative Stone 
(Rep.), of Norman, Okla. 
In the hearing, June 10, Mr. Stone 


presented several instances in which he 
said it looked as though the commission 
had made exceedingly high estimates, and 
Mr. Kemper told the Committee of the 
manner in which the commission had 
larrived at its valuations, 
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In State Laws to 


Regulate Labor 


Resolution Offered by Rep-. 





resentative LaGuardia 
Proposes Convention to 
Frame Model Statutes 





Introducing a resolution (H. J. Res. 
862) for a national conference on uni- 
form State labor and welfare laws, Rep- 
resentative LaGuardia (Rep.), of New 
York City, in a speech in the House 
June 10, discussed unemployment prob- 
lems. The resolution was referred to the 
Committee on the Judiciary. 

He called attention to a hearing on an 
unemployment service to be held June 11 
before the House Committee on the Judi- 
ciary. Mr. LaGuardia is a member of 
that Committee. 

The bill (S. 3060) which the Commit- 
tee will consider is one of the trio of un- 
employment bills introduced by Senator 
Wagner (Dem.), of New York, all of 
which have passed the Senate. 

The bill to be considered, Mr. La- 
Guardia explained, would provide for the 
establishment of a national employment 
system in cooperation with the States. 
He sql Senator Wagner has devoted a 
great’deal of consideration to the sub- 
ject of unemployment. 

Constitutional Objection Raised 


He called attention to a brief filed with 
the Senate Committee on Commerce by 
the National Association of Manufac- 
turers, opposing the Dill on constitutional 
grounds. To be confronted with a con- 
stitutional objection to a proposal by 
Congress to cooperate with the States 
in respect to employment, on the basis 
of invasion of State rights, he said, is 
so out of place as to warrant no serious 
consideration but for the fact that the 
association is “very powerful in shaping 
legislation.” 

He referred to mechanical progress 
and the displacement of manual labor 
by machinery as contributing to unem- 
ployment. 

Representative Johnson (Rep.), of Ho- 
quiam, Wash., suggested, in this connec- 
tion, that the operation of long freight 
trains of sometimes 175 cars, requiring 
smaller aggregate of operating employes, 
is a factor in unemployment. Mr. La- 
Guardia agreed. 

Changes in character of fuel as motive 
power on railroads, Mr. LaGuardia said, 
constitute another faetor. He referred 
to substitution of electrical energy for 
coal and to trains that use, in place of 
coal oil piped perhaps from long dis- 
tances, all of which, he said, contributes 
to the unemployment situation. 

Confusion of State Laws 

The best time to solve unemployment 
problems, he said, is “When we have no 
unemployment.” He said there have been 
repeated efforts in many States to solve 
the unemployment problem, but’ it has 
been found impossible to solve the ques- 
tion until and unless all the States agree 
on the same standards of action. 

He agreed with Representative Clarke 
(Rep.), of Frazer, N. Y., that the Presi- 
dent had paved the way in bringing 
about conferences of governors of States. 
Unemployment, however, cannot be 
solved by proclamation nor by good will, 
he added. 

There have been suggested as means of 
solution, he said, either a constitutional 
amendment or a provision of govern- 
mental machinery and crystallizing of 
public sentiment for uniformity in States 
laws. 

When an unemployment situation ex- 
ists, he said, a man of 45 might find it 
difficult to find a job, a man of 50 might 
not find a job and a man of 55 or 60 
“might be left out entirely.” 

“We can’t stop progress and machin- 
ery,” he said, “but we can make it pos- 
sible for American citizens to live prop- 
erly.” 

Peace Time Obstruction 

He pointed out that in wartime we can 
command all the resources of the Nation, 
but in times of peace ‘‘we are confronted 
with constitutional questions whenever 
we try to make the American people 
sound, healthy and active.” 

Mr. LaGuardia’s 
full text: 

Whereas, the problem of unemployment 
must be satisfactorily solved in order to 
avoid a nation-wide economic and social 
crisis, and 

Whereas, the economic unification of 
the —— States requires uniform State 
legislatioh on the subject of unemploy- 
ment,*labor and related laws, and 

Whereas, it has been learned from past 
experience that progressive States, seek 
ing to solve the question of unemploy- 
ment within their own borders or other- 
wise seeking to protect wage earners 
and producers, are subject to unfair com- 
petition from States failing to adopt 
similar legislation, and 

Whereas, legislation controlling hours 
of labor, conditions of labor and kindred 
subjects are deemed matters entirely un- 
der the jurisdiction of the States, and 

Whereas, conditions have so changed 
hy improved machinery, methods of man- 
ufacturing, and motive power, that con- 
ditions are similar in all parts of the 
country, demanding uniform laws, now, 
therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that the 
President of the United States be and 
he is hereby authorized to extend an in 
vitation to each of the several States, 
Porto Rico and the Territories of Alaska 
and Hawaii to participate in the man- 
ner herein below set forth in a national 
conference for the purpose of drafting 
model labor and social welfare laws to be 
submitted to the respective States for 
their consideration. 

Section 2. The President of the United 
States is authorized to invite each of the 
several States and Territories to send two 
delegates to attend said conference 
herein provided at such time and place 
as he may select. 

Section 3.—Said conference shall be 
opened by the President of the United 
States and shall then proceed to organize 
and elect its own officers and formulate 


¢ 


resolution follows in 


its own rules. Immediately thereafter 
it shall proceed to the consideration of 
model laws to be submitted to each of 
the States for their respective consid- 


eration on the subject of daily hours of 
service, number of days in the working 
week; factory laws and regulations; em- 
ployment of children; employment 
agencies; unemployment insurance; old- 
age pensions, and any subject it may 
deem related and pertaining to labor 
conditions and the prevention of unem- 
ployment. 

Section 4.—Each delegate shall re- 
ceive the same mileage expense allowed 
to Members of the House of Represent- 
atives and shall receive $20 expense 
allowance per diem. 

Section 5.—On completion of the work 
of the conference, which shall not exceed 


®& 100 conference days, the findings will be } conference. 
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. Uniformity Urged Senate Unanimously Agrees 
To Final Tariff Vote June 13 Widely 





Mr. Blaine Moves That Bill Be Recommitted to Confer-| 


ence; Majority Leader Says Measure Approxi- 
mates President’s Desires 





[Continued from Page 1.] 


those other products in industries suf- 
fering because of foreign competition. 

The majority leader pointed out that 
under the 1922 law the revenue from the 
1928 imports amounted approximately to 
$522,676,000 whereas under the present 
bill it would approximate $630,446,860, 
an increase of $107,769,000 and a per- 
centage increase of 20.63 over 1922. He 
stated that 75 items on the dutiable list 
in 1922 were placed on the free list in 
th: pending bill, leaving a total of 3,293 
items now on the dutiable list. 

The rates on 2,171 items, or 66 per 
cent, are unchanged while those on 1,122 
items, or 34 per cent, have been changed. 
Senator Watson continued. Of the 1,122 
changed, 887 are increases in rates, rep- 
resenting 27 per cent of the total items 
in the bill, while 235 are decreases, or 


7 per cent of the total items, he pointed 


out. Forty-seven items previously on the 
free list were made dutiable, he said. 
He named among these hides, skins, 


long staple cotton, oil cake, meal, etc. 
Pending Measure 


Is Limited Revision 

Stating again that put 34 per cent of 
all the items dutiable in the 1922 act 
have been changed, Senator Watson said, 
“the pending bill is therefore a limited 
and not a general revision of the tariff.” 

None of the 235 decreases made in 
the bill affect agriculture injuriously, an 
examination of all the decreases indicat- 
ing that they were made at the request 
of agriculture and that none were made 
in agricultural products, said Senator 
Watson. They are particularly advan- 
tageous to agriculture through being 
made on products which the farmer must 
buy, he stated, pointing out especially 
decreases on grindstones, fertilizer ma- 
terial, unground spices, aluminum, etc. 
etc. 

“It must be said that the 235 reduc- 
tions were not to the disadvantage of 
agriculture and in as many cases were 
intended as a direct benefit to agricul- 
ture,” continued the Indiana Senator. 

Of the increases 250 are in the agri- 
cultural schedule, while others are scat- 
tered through the other schedules on 
agricultural raw material and products 
manufactured from that raw material, 
he said further. While the revision 
scattered, it is not justifiable to say that 
it is general, for the changes may relate 
to agricultural matter. 

Of increases in calculated duties over 
1922 on the basis of 1928 imports, a 
total of $55,000,000 or 51.45 per cent, is 
on agricultural raw material and over 
$16,000,000 is made up of compensatory 


is 


duties on products made from agricul- 
tural products, Senator Watson stated. 
He asserted that 6.25 per cent of the 


total increase is represented in the indus- 
trial schedules while per cent 
represented in duties on agricultural 
raw material, compensatory duties on 
industrial products using agricultural 
raw material and other products in in- 
dustries using such raw _ product on 
which there no compensatory duty 
provided. 

On other than agricultural products 
the 31.77 per cent ad valorem of 1922 
was increased to 31.97 per cent, an in- 
crease of .21 per cent on the nonagricul- 
tural products, the majority leade: 
pointed out. 

“Practically every increase thought es 
sential to agriculture in the agricultural 
and other schedules has been made,” Sen- 
ator Watson continued. The analysis 
shows that agriculture has obtained the 
chief advantage of the increases, he con- 
tinued, adding that he did not under- 
stand how Senators from agricultural 
States could vote against the bill. 


Changes Are Made 


In Interest of Agriculture 

He retterated that there has not been 
a general and sweeping revision of the 
tariff but that changes have been made 
chieSy in the interest of agriculture. 

“Now, in my opinion, the time has 
come for action if we are to get back to 
normalcy in business,” declared Mr. Me- 
Culloch,' who then took the floor. 

“If the bill was defeated, business un- 
certainty would continue.” 

The Ohio Senator said that the flex 
ible provision would permit the removal 
of inequalities in the bill and adjustments 
to meet changed economic conditions. 

“Were this provision not in the bill, 
I am frank to say I would vote against 
it.” he declared. 

“I believe the protective tariff system, 
properly applied, is as important today 


93.75 is 


is 


as it ever was. Unless we are going to 
sacrifice our markets to foreign coun- 


tries, we must fix tariff rates to equalize 
costs of production at home and abroad.” 


Increased employment which will re- 
sult from the Hawley-Smoot bill will 
more than offset increases in the cost 


of living, said Senator McCulloch. 

Arguments of “internationalists” 
igainst the bill are not in accordance with 
the facts and come from those financially 
interested in manufacturing plants 
abroad. 

“How foolish we would be to give up 
an $80,000,000,000 market for the sake 
of a small increase in foreign trade,” Mr. 
McCuiloch asserted, ‘For my part I will 
not listen to internationalists and free 
traders when considering the vital ques- 
tion of protecting American industry.” 

Senator McCulloch cited the Ford 
Motor Company as taking advantage of 
cheap foreign lakor listing the foreign 
countries in which it has factories. He 
likewise named the General Motors Com- 
pany as having numerous foreign plants 
employing foreign labor, 

Henry Ford and Alfred P, Sloan Jr., 
president ef the General Motors Cor- 
OT GL 
sy#mitted by such conference to the leg- 
islatures of the respective States, terri- 
tories and insular possessions; thereupon 
the President of the United States shall 
issue a proclamation announcing the 
termination of the said conference and 
recommending to the respective States 
their earnest consideration of the recom- 
mendations made by said conference. 

Section 6.—The Comptroller General 
of the United States shall assign an em- 
ploye to act as the disbursing officer for 
the said conference, and such additional 
employes as he may deem necessary to 
disburse and keep the accounts of said 
conference; and the President shall des- 
ignate a clerk and such additional em- 
ployes, clerical assistants, stenographers, 
messengers, and pages as he may deem 
necessary, by assignment from any de- 
partment of the Government or by spe- 
cial appointment, in which case he shall 
fix their respective salaries. 

There is hereby authorized to be ap- 
propriated out of the Treasury of the 
United States such amount as may be 
necessary to defray expenses of the said 


poration, have recently urged defeat of | 


the pending bill. 

Urging his motion to recommit the 
tariff bill, Senator Blaine declared that 
agriculture is the only industry which 
has been refused compensatory duties in 
the pending bill. 

He outlined in detail the case of the 
tariff on butter. “When the rate of 12 
cents per pound was placed on butter,” 
Senator Blaine said, “the result was sim- 
ply to shift foreign production from but- 
ter to cheese, resulting in glutting the 
American market with cheese.” 


The Wisconsin senator declared the 
conferees on this bill had followed the 


same scheme in an “exaggerated form.” 

Referring to the woolen interests, cot- 
ton manufacturing interests, and other 
special interests, Senator Blaine declared 
that “when they had their fore feet in the 
trough, after they had obtained the high- 
est rate possible, of course, they could 
not in public discussion, where their 
votes would be counted, deny full com- 


pensatory rates on agricultural prod- 
ucts. But when they got behind closed 


conference doors, where the world could 
not know what was going on, what did 
these same special interests do? The 
bill speaks for itself. 

“That which was granted in full meas- 
ure to all the special interests was de- 
nied to agriculture. The only reductions 
made by the conferees on items where 
there is any appreciative importation 
Was on agricultural items,” he declared. 
“It is a complete betrayal of the high 
protectionist’s own theory. He downs 
himself and all his works.” 


Two Carriers Lose 
Wireless Licenses 








Ann 


De- 


Pere Marquette and 
Arbor Applications 
nied by Commission 





Cancellation of the licenses of radio 
transmitting stations of the Pere Mar- 
quette and Ann Arbor railways, operat- 
ing in the Great Lakes area, which are 
among the oldest stations in the coun- 
try, was ordered June 10 by the Federal 
Radio Commission on the ground that 
they do not comply with the general 
public service policy of the Commission. 

The Commission denied the applica- 
tions of these companies for renewal of 
licenses to maintain operations on eight 
low frequency channels in general pubiic 
coastal service and private point-to-point 
service on Lake Michigan and between 
five land points at which stations are 
located, Records of the Commission 
show that some of the stations were 
licensed more than 12 years ago, and 
have been operating since then. 

Nature of Traffic 

The stations, although available for 
public utility traffic, were used almost 
entirely in connection with freight sched- 
ules of the railroad companies, and in 
the routing of traffic across Lake Michi- 
gan on “car ferries.” 

Commissioner Ira FE. Robinson ex- 
plained orally June 10 that the Commis- 
sion had determined that the continued 
operation of these stations would not be 
in the public interest, since they were 
used essentially for private point-to-point 
and ship-to-shore communication by the 
railroads. The Commission, he said, 
fostering the policy that radio should be 
allocated only for public utility service, 
except in isolated cases where wire lines 
are not available. Private grants to 
commercial companies, he declared, are 
contrary to the policy, irrespective of 
previous licensing. 

The Commission recently extended un- 
til July 1 the licenses of these compa- 
nies, pending a hearing, which was held 
last month. Stations are maintained by 
the Ann Arbor Company at Frankfort, 
Manistique and Menominee, Mich., and 
Menitowac, Wis. The Pere Marquette 
maintains a station a. Ludington, Mich., 
but the services of the two failroads are 
interlocking. 

At the same time the Commission an- 
nounced that it had denied two applica- 
tions of Libby, McNeill & Libby, 
to construct short wave transmitting sta- 
tions at Honolulu. These applications 
likewise were for radio communications 
in the category of the railroad systems 





New Appropriation Asked 
For Vocational Education 


A supplemental estimate of appropria- 
tions for the Federal Board for Voca- 
tional Education for the fiscal] year 1931, 
in the sum of $980,000 was transmitted 
to the House, June 10, in a communica- 


tion from the Presiderft. 
The funds, aecording to an accom 
panying letter from the Bureau of the 


Budget, would be used for the following: 
Cooperative vocational rehabilitation of 
persons disabled in industry, $900,000; 
salaries and expenses, vocational] rehabil- 
itation of persons disabled in industry, 
$80,000. 

President Hoover sent to the Senate 
June 10 for confirmation, the following 
nomination to be a member of the Fed 
eral Board for Vocational Education: 
Edward T. Franks, of Kentucky. Reap- 
pointment, 


ae 
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Cottonseed Loans Forecast of, Winter Wheat 


vy Opposed, 
Trade Body 


Practice of Advancing Funds 
To Control Crop ‘Is Not 
Favored by the Industry, 
Mr. Asbury Testifies 





' 





A substantial portion of the cotton- 
seed industry has condemned the practice 
of making loans to control the purchase 
of cottonseed, in the opinion of T. O. 
Asbury, vice president of the Southern 


Cottonseed Oil Company and the Na- 
tional Cottonseed Products Association, 


who testified June 10 at the hearing on 
cottonseed prices being conducted by the 
Federal Trade Commission under a Sen- 
ate resolution. 

According to Mr. Asbury, the main ob- 
jection to the practice is that when a 
company loans money to control cotton- 
seed the price it pays for the seed is not 
the whole consideration. In other words, 
the loan as well as the price paid for the 
commodity form the basis of exchange, 
he explained. 


$1,000,000 in Loans 
| Mr. Asbury stated that although his 
company has outstanding approximately 
$1,000,000 of such loans, it engages in 
the practice unwillingly. He said that it 
is forced to follow the practice in order 


to compete with other interests, some 
of which favor and cthers oppose the 
policy. The loans are made solely for 


the one purpose of getting seed, it was 
pointed out. 

The witness characterized the practice 
of making loans as a “dangerous” prac- 
tice from other standpoints also. It is 
| possible and at times does happen that 
long time loans are never collected, al- 
though the interest ordinarily is paid, he 
| explained. 

Questioned regarding the amount 
loans outstanding that the Southern Cot 
tonseed Oil Company has and does not 
expect to collect, Mr. Asbury answered 
that his company is now setting up a re- 
serve of 5 per cent on this type of loans, 
which is considered a high figure. The 
loans are made for a period of from one 
to five years he said. 

Company Owns &8@ Gins 

| Mr. Asbury testified that his company 
owns 80 gins and has loans outstanding 
on 194 out of a total of about 15,000 ac- 
tive gins in the United States. Ile 
pointed out that undoubtedly there is a 
surplus of gins in the country and that 
the policy of making loans is to some ex- 
tent responsible this unfavorable 
condition. 

A $10 loan in return for a ton of cot- 
tonseed was said to be a good basis foi 
the making of loans generally, at least as 
long as the existing practice is followed. 

A detailed account of the 


for 


Southern 
Cottonseed Oil Company and its subsid 


iaries was given by Mr. Asbury, who 
added that the Wesson Oil and Snow 


drift Company is the parent company of 
the group. 

All of the crude oil produced by the 
50 mills of the Southern Cottonseed Oil 
Company, which will total about 360,000 
barrels this year, is utilized by the four 
refineries of the Wesson Oil and Snow 
drift Company, he said. A similar quan- 
tity is purchased from other mills. When 
combined, the two figures” represent 
about 16 to 20 per cent of the total seed 
crushed, Mr. Asbury added. 

| Dues Aggregate 524,700 

It was pointed out that the dues paid 
by the southern group of companies to 
the National Cottonseed Products Asso- 
ciation aggregated approximately $24,- 
700, whereas the dues paid to the State 
associations for the upkeep of the State 
division of the national association ap- 
proximately $27,000 annually. 

Mr. Asbury stated that he has at dif- 
ferent times discussed the possibilities 
of reorganizing the industry for the ben 
efit of both the public and the mills. He 
explained that the cottonseed industry 
is ina pretty bad shape and should there- 


fore be placed on a more economical 
basis. 

Cottonseed ought to sell for what it is 
worth and one price should be paid to 


all under similar conditions, the witness 
pointed out. 
The hearing will be continued June 11 





Camp Kearney Site 
| Favored as Air Base 





Southern California Loeation 
Advocated for Dirigibles 





Ivan E. Goodner, Washington repre- 
sentative of the Angeles Chamber 
of Commerce, on June 10 urged passage 
of the Swing bill (H. R. 6808) for the 
establishment of a lighter-than-air base 
for the Navy at Camp Kearney, Calif.. 
hefore the House Committee Naval 
Affairs. 

Mr. Goodner said that between $7,000,- 
000 and $9,000,000 has been spent for 
airport facilities in the Angele 
area, and that the intercoastal tonnag« 
at Los Angeles exceeds New York, while 


Los 


on 


Los 


in foreign tonnage the western port is 
second only to New York. 

The Naval General Board, which has 
recommended the establishment of the 


base at Camp Kearney, he said, is corm 
posed of a group of men whose expe 
rience enables them to conclude which 
is the best site for strategic reasons. 


] 


Quota Basis for Mexican Immigration 


Termed Consistent 


With Nation’s Policy 





Representative Jenkins Says 


Farmers of Southwest Must 


Learn That Cheap Labor Is Not Always the Best 





Urging a quota basis for Mexican 
immigration, Representative Jenkins 
(Rep.), of Ironton, Ohio, a member of 
the House Committee on Immigration, 
declared in an address June 10 that “to 
restrict immigration from Europe by way 
of the front door and to permit an un- 
limited procession to enter by the back 
door is inconsistent and unwise.” 

Mr. Jenkins spoke by radio through 
WMAL and affiliated stations of the Co- 
lumbia Broadcasting System. An au- 
thorized summary of his address follows 
in full text: 

Representative Jenkins last year made 
a survey of the Mexican border towns. 
He reported that “the supply of Mexican 
labor already here, if handled properly, 
greatly exceeds the demand.” 

The “alien-minded citizen,” Depart- 
ment of State “pessimists” and “cheap 
labor advocates,” the Ohio Congressman 


jsaid, are “now playing important parts 


‘in opposition to the only real immigration 
question now confronting the present 
Congress—the restriction of immigration 
from the countries of North and South | 
America.” 
He scored 
noting that 
to working 
labor has 
added: 
“Why should the Government spend 
millions to bring under cultivation lands 
workable only by Mexicans at cheap 
prices when we have millions of farmers 
in all the States of the Union who must 
raise vegetables in competition with them 
and who get no Government assistance, 
and who employ the good, dependable 
white man or the faithful Negro? The 
farmers of the Southwest must learn 
what all other employers of labor have 
learned—that cheap labor is not always 
the best labor.” | 


the “cheap labor” group, 
Mexican ldbor “will submit 
conditions which American 
outstripped long ago.” He 


of ; 


Production Shows Decline Of Fairs Is to Be 





Told Output Expected to Be 8 Per Cent Under 1929, June Re- 


port of Federal Bureau Shows; Larger Crop of 
Apples Forecast for Year 





Winter wheat production is forecast | 
at 532,469,000 bushels by the Bureau of | 0 
Agricultural Economics, Department of | 
Agriculture, based on conditions as of 
June 1, the Bureau announced June 10. a 

This is about & per cent less than the! y 
crop of last year and about 3.5 per cent 
below the average tor the five years, il 
1924-1928. a 

Rye prospects were stattd to be le 
slightly below those of a month ago. 
Oats and barley have had about an aver- 
age start. No crop forecasts were made 
for these grains. 


r 
4 


A crop of apples slightly larger than © 
last year is expected by the Bureau. The 
condition of peaches the lowest for 
June 1 since 1921. The condition of early 
potatoes in 10 southern States deterio 
rated further during May and is below 
the level of 1928 and 1929. In the nine 


u 


Is 


1 


second earliest States, potatoes are ex 
pected to exceed the 1929 crop by 14 I 
per cent. 

The Bureau's statement follows in full 
text: 


Crop summary for United States as of 
June 1, 1930: 


well 
S 


condition 


seem to be particularly good 
Dakota and unusually poor in Washing- 


As with oats and barley, 


close to the usual average for this time | 


f year. In the country as a whole the 


condition of oats on June 1 averaged 83.2, | 
compared with 82 last year and a June 1 | 


verage of 83.7 during the previous 10 
ears. 

Barley: Prospects for barley are sim- 
ar to those for oats and represent about 
n average start. The crop is particu- 
rly poor in Texas and Oklahoma, but 
above average in the important 
tates of South Dakota, Nebraska and 





‘alifornia. 


Spring wheat: Spring wheat, like other 
ats, Was panted in good season, and the 
of 85.7 per cent is about that 
sually expected on June 1. Prospects 
in South 





in other States. 
no forecast of 
roduction will be made until July, 


’rospects for Pears 


ym and about average 


fre Slightly Better 


Pear: The prospects for pears. this 


ear are slightly better than a year ago, 


iccording to reports to the Crop Report- 


c ; ing Board on June 1. In the country 
at ion gee ee June 1, 1950, as a whole the condition of pears was 
(i.¢ per cent of normal; indicated pro-| reported as 62.6 which is comparable to 
duction 1930, 532,469,000 bushels, 58.5 on June 1 last year and 66 3 tl 

ee Sa p qr 5 oy ie ‘ ‘ € as year anc OL 1e 

Rye mS ondition June 1, 1930, 81.4 per) June 1 ave rage during the 10 vears 1919 
cent of normal; indicated production (4 ygox = ; a it 
1930. 46,723,000 bushels ee 
® oe > : rhe fore cast rt ) vd ¥ 10 i tf > s 1 
Duru whe: win States): ioe { ast of production is for about 
fey Ny oe 1 rod (four States) Condl- 93 000,000 bushels whic h would be about 
ion June 1, 1930, 86 per cent of normal; 7 3). srg ‘ pe : 
ne. production forccast é per cent more than were produced in 
nats 929 and ly 6 per ce ‘eth: 
All Spring wheat (United States): = ee A Ro a a > om 
Condition June 1, 1930, 85.7 per cent of ; é age proaug ion for the preces ng 
normal; no production forecast ive years. Nearly four-fifths of the 
; ne ion i ° U , St; MS * i »xpecte i 
Oats: Condition June 1, 1930, 83.2 per “op tate erp ig to be in 
cent of normal; no production forecast. the Pacitic coast States anc New York. 
In the central and southern States the 


Barley: Condition June 1, 1930, 86.4 
per cent of normal; no production fore 
cast. 


All tame hay: 


Condition June 1, 1930, 


rop is expected to be light. 
arly potatoes: A further 








is 


decline 


reported in the condition of the early po- 


77.6 per cent of normal; no production a See nee 10 southern States during 
eta May from 74 per cent cn May 1 to 72 
Pasture: Condition June 1, 1930, 80.4 per cent on June 1. The present condition 
per cent of normal. is somewhat lower than on the same date 
Apples: Condition June 1, 1930, 56.8) i" 1928 and 1929 but higher than in 

. “ |1927. In the nine second early States, 


per cent of normal; no production fore- 
cast. 
Peaches: Condition June 1, 


1930, 47.1 


ceived by the Crop Reporting Board of 
the Department Agriculture, 

Spring frostsy together with Winter 
injury and local drought, have also re- 


of 


the conditions on June 1 indicate a com- 
mercial production of 12,548,000 bushels 





} per cent of normal; indicated total pro- of early potatoes, or a crop about 14 per 
duction 1930, 45,443,000 bushels. cent larger than the revised estimate of 
Pears: Condition June 1, 1930, 62.6 production in 1920. ; 
per cent of normal; indicated total pro- | . rhe commercial potato acreage in these 
duction 1929, 22,703,000 bushels States shows an increase of less than 5 
aie . : per cent over that of 1929 but yields are 
Spring Favorable | expected to be almost 10 per cent greater 
For Field Work jthan in 1929. The production of com- 
mercial early potatoes in the 10 cartiest 
The Spring was generally favorable; States is now indicated to be 24,611,000 
for field work and farmers succeeded in) bushels or about 1 per cent less than last 
planting early crops in good season. The) year’s crop. The total production. of 
lack of rainfall in April and the rather commercia! early potatoes in all 19 States 
dry conditions still prevailing in) much is thus expected to amount to 37,210,000 
of the area from central Missouri east-) bushels compared with 35.959,000 bushels 
ward have materially reduced prospects last yeu 
for hay crops but up to the first of (The Rureaws comments on the 
the month had slightly increased pros condition of fruit evops and ef pas 
pects for Winter wheat, and had_ not turage will be printed im full text 
seriously hurt rve, Spring wheat, oats in the issue of June 12.) 
or barley, according to information re- 


Senate Committee 


Alters Veterans’ Bill 








duced prospects for peaches, pears and 

apples. The peach crop is practically . ° ‘ 

a failure through a wide belt extending House Vl “asure W ith Cost Re- 
from Virginia to Oklahoma and the duced Favorably Reported 
crop seems likely to be the smallest ee 

since 1921, Apples are light in the same ‘ : 

atea and also throughout most of the [Continued from Page 1.1 ; 
north central group of States. Pears Tupelo, Miss. author of the bill, said 
are light in most of the central and In a written statement June 10 that it 
southern States but have set fairly well is estimated the bill will cost the Gov- 
on the Pacific coast and in New York ernment between $40,000,000) and $60,- 
and this year’s crop is expected to be 009,000, 


somewhat larger than was produced last 


“It was estimated when this bill passed 


vear. the House that it would cost several 
" Winter wheat: A Winter wheat crop hundred millions of dollars a year, owing 
of 532,469,000 bushels for 1920 is indi- to certain amendments which were 
cated by the June 1 condition of 71.7 adopted in the House,’ he said. : 
per cent of normal. This indicated pro “But the Senate Committee eliminated 
duction is about & per cent | than the those amendments and reduced the bill 
1929 crop and about 3.5 per cent below the provisions of the original Rankin 
the five-year average for 1924 to 1928. bill to take care of the chronic cases, By 
The present forecast represents an in doing so, it also reduced the expense of 
crease of a little more than 1 per cent the legislation materially. It is  esti- 
over the 525.070.000 bushels indicated a mated now that the cost will be some- 
month ago, the increase being shared by where between $40,000,000 and $60,000, 
practically all States with the exception O00 annually, : 
of Nebraska, Ohio, Wisconsin, Pennsyl It has been predicted that the bill 
vania and New Mexico. will by vetoed. If it should be sent to 
The probable crop of hard red Winter the White House during the last 10 days 


Wheat for 1930 is indicated as about 
325,000,000, which about 5 per cent 
less than the 242,000,000 bushels of this 
Class produced in 1929. The indicated 
production of soft red Winter is about 
167,000,000 bushels, or about 13 per cent 
less than the 191,000,000 bushels pro 
duced in 1929. The probable crop of 
the Fall-sown type of white wheat, in 
cluding all California and Arizona white 


wheats, is expected to be about 40,000,000 
bushels as compared with 45,000,000 pro- 
duced in 1929. 


Prospects for Rye 
Decline in Month 


Rye: Rye prospect ‘lightly bel 
a month ago, the indicated production 
of June 1 being 46,700,000 bushels 
pared to 46,851,000 bushel 


are ow 


com 


a month ago 


Oats: Oats were planted rather earlier 
then usual and have had about an averagy 
start. They suffered from lack of moi 


ture in the eastern Corn Belt and in most 








of the South, but in most of the heavy 
producing State from Wisconsin and 
Kansas west the reported condition i 
. ° 
[he President’s Day 
At the Executive Offices 
June 10 

10:30 a. m. to 12 n The President 
met with his Cabinet. (Cabinet meeting 
are held regularly on Tuesdays and Fri 
days of each week.) 

12:15 p. m.-—The President, in the 
presence of the Secretary of Commerce, 


| Robert P. Lamont, the Secretary of Agri 


culture, Arthur M. Hyde; Senator Hebert 
(Rep.), of Rhode Island and Representa- 
tive Merritt (Rep.), of Stamford, Conn., 


and representatives of the textile in 
dustry, signed the bill (H. R. 9557) pro 
viding for the incorporation of the 
“Textile Foundation” whose purpose is to 
conduct research in connection with the 


textile industry. 


12:50 p.m.—The President, in the pre 
ence of Representative Summers (Rep.), 
of Walla Walla, Wash., and others, 
signed the bill (S. 108): an act to sup 
press unfair and fraudulent practices ir 


the marketing of perishable commodities 
in interstate and faveign commerce, 


12:45 p. m.—The President was photo 
graphed with the delegates to the Na-|! 
tional Convention, Junior Chamber of 
Commerce. 

Remainder of da Engaged with 


secretarial staff and 


in answering mail, | 
correspondence. ; 


l SIXT 


GOING 53 FE 


If a front tire blows, what 


happens? You must ac in 


1/44th part of a second—too 
quic k to think 


can keepac ar headed straight 


and no one 
with a flat balloon. Even at 
10 you are speeding 60 feet a 
second! At any speed you 
can’ tafford toriska blow-out. 
Now you can enjoy the care- 
free, positive driving security 
and ease of a blow-oul proof 
tire... the new General 


Dual-Balloon. 
More people change-over 


to GENERALS than to any 
2 other makes of tires. 


The BLOW-OUT 


GENE 


HMAUVBALLOON 


SAFETY at any speed... SOFTER, EASIER riding on any road 


—goesa long way t 


THE GENERAL TIRE AND RUBB 
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Commercial Value 


‘Tested in Americ: 





Exposition Planned to Dem 
onstrate Value in Promot 
ing Exports, Says Depart 
ment of Commerce 





The effectiveness of industrial exposi 
tions of an international character a 
a medium of stimulating sales of bot 
domestic and foreign goods is to be 
demonstrated in the United States fo 
first time in recent years at the America 
fair to be held in Atlantic City, N. Jd. 
beginning July 17, it was stated orally 
June 10, by the Bureau of Foreign and 
Domestic Commerce, Department of Com 
merce. 

Annual and semiannual internationa 
fairs or exhibitions, organized to bring 
| togsether producers and consumers o 
merchandise, continue to play a part i 
the promotion of commerce, according 
to the Bureau. This is particularly trud 
as regards trade with certain Europea 
countries, Where expositions of this typé 
have shown a steady growth in recen 
years, 

American Exhibits Abroad 

Participation in many of these fairs 
by Americans, as evidenced in reports 
by American consuls, indicates that a 
increased knowledge and demand for ex 
portable products of the United Stated 
will result, the Bureau states in its bul 
letin on international fairs and exposi 
tions 

While the United States has no great 
sample fairs, like those of Leipzig, Ger 
many, or Lyon, France, its activities 
through this medium of exhibition are 
greater than in any other country, ac 
cording to the Bureau. In fact, there is 
+no parallel between the industrial expo 
sitions held regularly in this country and 
those abroad, it is stated. ; 
The tendency in the United States, if 
pointed out, seems to be toward 
smaller specialized shows, such as to 
fairs, automobile shows, radio exhibits 
clothing shows, and the like. These ard 
organized by private companies or asso 
ciations and, as a rule, are not operated 
for direct prqfit. The buildings in whic 
these exhib are 


is 


held are generally 
leased for onf¥ the duration of the show 
Fairs in the United States 
The greatest number of fairs and ex 
hibitions taking place regularly in t 
United States are the county, State 
and interstate fairs. These are prin 
cipally agricultural in scope, and prae 
tically every agricultural community 
holds a fair of this kind in late Summe 
or early Fall, usually after the harvest 
it is stated. 
' These fairs are of all sizes, from the 
small county fair, having small grounds 


a race track, and a few small per 
manent or temporary buildings, to th 


large interstate fairs having brick and 
concrete permanent structures, extensivé 
grounds, and additional attractions. 

People come from many miles during 
the days of these fairs to view the ex 
hibits and entertain themselves, the bul 
letin states, 

“Farmers and livestock growers ente 
samples of their crops and animalsei 
competition for prizes or mention. Ex 
hibits of agricultural machinery and 
equipment, household appliances an 
furnishings, musical instruments, auto 


mobiles, radio equipment, and othe 
necessities and luxuries are placed o 
View, 

“Various kinds of amusements and 


entertainments are provided and novel 
ties are sold. Naturally, the number o 
exhibitors and quantity and size of ex 
hibits are in proportion to the size o 
the fair. Rentals for exhibits are charged 
in accordance with the size of the fai 
and the accommodations offered, Averagd 
rental rates at the larger county an 
State fairs probably range from $0.5¢ 
to $1 a square foot in buildings. Rate 
for space in sheds or the open are rel 
atively lower.” 


of the session the President could pocke 
veto it and kill it. 

“Friends of the measure will oppos¢ 
any adjournment resolution until this 
measure to the White House and 
back, in order that the two Houses ma 
have an opportunity to vote on passing 
it over the veto in case the Presiden 
returns it without his approval.” 
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Survey Reveals 
ffect on Women 
Df Unemployment 


Statistics for Ohio Said to’ 
Indicate They Suffered 
More Than Men in De-) 
pression of 1920-1921 | 


| 

The question of whether unemploy- | 
ent affects women workers more 
everely than men is a ‘‘challenging prob- | 
em,” according to a statement issued! 
by the Women’s Bureau of the Depart- 
ent of Labor. | 

Figures for Ohio show that women 
uffered more severaly than men in the} 
lepression of 1920-21, says the state-| 
ent, adding that “the question of 
whether this is always the case in any 
heriod of intense unemployment, such 
s the present, is one of the challenging 
roblems” of a study conducted by the 
Bureau. ‘ 

Development of machine processes in 
ome industries results in more women 
being required,.but the same change ,in 
ther industries results in fewer women | 
eing employed, says the Bureau, which 
tates also that the question is whether 
installation of mechanical devices leads 
to an increase in women’s employment 
br the displacement of men by women or 
omen by men.” 

Subject of New Publication 

The satement follows in full text: 

What is unemployment meaning to the 
Woman in industry today? The very 
itle of a new publication by the Wom- 
n’s Bureau of the United States De-| 
bartmient of Labor, “Variations in Em- | 
loyment Trends of Women and Men,” 
indicates its value as a guide to the econ- | 
mists, politicians, employers, workers, 
nd other forces cooperating at this time | 
vith President Hoover in an effort to 
olve the national problem of unemploy- 
ent crises as they affect both men and 
yomen. 

Endorsing the general belief that the 
hath to the solution of ,the unemploy- 
ment situation must be lighted by ade- 
uate statistical information, the Wom- 
n’s Bureau report goes a step farther 

pointing out to manufacturers, State | 
epartments of labor, and research or- 
anizations, the importance of collecting 
eparate employment figures for men 
nd women workers. 

A-picture is glimpsed in the study of 
e stupendous industrial drama center- 
g about the use of improved machine 
ethods and the development of large 
cale production and scientific manage- | 
ent. The changes in the status of | 
orking women resulting from this sit- 
ation, changes so full of social and eco- 
omic significance, stress the need of 
nalyzing the trend of employment for 
en and women separately, according to 
e bulletin. 

Study of Ohio Figures 

The study is based on employment fig- 
res collected by the Ohio division of 
hbor~ statistics from 1914 to 1924, in- 
lusive, this State being the one with) 
e most comprehensive employment sta- 
stics for the two sexes. The figures 
eveal that during the period covered | 
e proportionate importance of women | 
p men increased in the majority of the | 
lassifications, and point to the advisa- 
ility of other States adopting similar 
ethods for the collection of data on 
en’s and women’s employment in an| 
ffort to get at the true meaning of | 
romen as recruits in the labor ranks. 


It is shown that in Ohio the industrial | ® 


epression of 1920-21 was .in general 
ore severe for women than for men. 
he question of whether this is always 
e case in any period of intense unem- | 
loyment, such as the present, is one of | 
e challenging problems of the Women’s | 
ureau study. 

Another important fact revealed is 
at the increased employment of 
omen in certain industries is directly 
aceable to changing industrial prac- | 
ces resulting from the development of | 
achine processes. Cigar and shoe} 
anufacturing in Ohio are cited as strik- 
g illustrations of how an_ industry 
ith the introduction of machinery has 
bme to rely more largely on women 
orkers. On the other hand, the tele- 
one and paper box industries are 
pinted out as showing decreases in the | 
oportion of ‘women, due to industrial | 
anges. 

Comparative Industry Charts 
The query inevitably springing from | 
e findings is: In how niany other in- 
stries and States has the installation 
mechanical devices with a correspond- 
g simplification of processes led to 
increase in women’s employment or | 
e displacement of men by women or 
omen by men? | 
An interesting feature of the bulletin | 
the series of special industry charts, | 
# in number, contained in an attached 
velope, and printed on loose sheets 
translucent paper so that they can 

superimposed one on the other for| 
bmparative purposes. These charts | 
ow the trend of employment in two 
ays. One series is confined to the, 
anges within a year, and is plotted 
parately for each year. The other | 
ries shows a continuous curve for the 
i-year period. 

Although the charts picture the gen- 
al rise and decline in women’s employ- | 
ent as following rather closely the ups 
d downs in men’s, some outstanding | 
fferences in trends for the two sexes 
e@ seen to be caused by industrial 
anges, by certain seasonal industries, 
d by strikes and other economic dis- | 
rbances such as the war and the de- 
ession of 1920-21. 

These differences are too full of 
gnificance to be lost sight of in the 
binion of the report. It is pointed out, 
bwever, that because so few States 
ere regular employment statistics are 
thered consider men and women sep- 
ately’ and because even the United 
ates Census of Manufacturers fails to 
vide wage earners according to sex, 
Hequate analyses of trends of employ- 
ent are exceedingly difficult. 





umanians Said to Use 
Cosmetics Extensively 


Although no less than 80 per cent of 
mania’s population of about 17,000,- 
0 are peasants of simple habits and 
gal tastes, and, consequently, the con- 
mption of more expensive products is 
tricted to the urban population of some 
600,000, Rumania offers a fair market 
r general cosmetics, it was stated, | 
ne 10, by the chemical division, De- 
rtment of Commerce. 

Leading dealers estimate the total an- 
al consumption of cosmetics in Ruma- 
la at from $5,000,000 to $6,000,000. Ac- 
rding to United States export figures, 
ipments to Rumania for the past three 
ars have been valued at $4,600, $10,000 
d $11,200, respectively. | 
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Wild Tobacco 
Fatal to Animals 


Warning Is Issued Against 
Two Varieties Found in 
Western States 


ARM animals known to have ac- 

quired the habit of chewing tobacco 
leaves should be protected against two 
wild species of the plant which are 
fatal to livestock, according to a state- 
ment issued by the Department of Ag- 
riculture. Full text of the statement 
follows: 

Some farm animals have been known 
to acquire the tobacco chewing habit, 
but they should control their appetite 
for tobaccos when grazing on western 
ranges. The Department of Agricul- 
ture has found in the West two wild 
species of “the weed” that are fatal to 
livestock. 

Sheep, cattle, and horses have been 
observed to eat certain wild tobaccos 
on the range, according to Technical 
Bulletin 22-T, “Wild Tobaccos as Stock 
Poisoning Plants,” ublished by the 
Department of Agriculture. The re- 
sult has been serious illness or death. 

The remedy, according to C. Dwight 
Marsh and A. B. Clawson, authors of 
the bulletin, lies principally in making 
certain that livestock on the range 
have plenty of other forage, and par- 
ticularly in‘removal and destruction of 
the poisonous plants. 

Copies of the bulletin may be ob- 
tained free from the Office of Informa- 
tion, Department of Agriculture, 
Washington, D. C. 


Land Purchase Approved 
For Migratory Bird Refuge 


Approval of first purchases of land 
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TAKING YOUNG FISH FROM HATCHERY TO STREAMS 


ee oe a Re: oe ro 2 : 2 4 
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Bureau of Fisheries. 


Containers filled with young fish are here shown leaving a hatchery of the Bureau of Fisheries to be trans- 


Restocking of Nation’s Streams With Fish — 
Now Expedited by Improved Transporiation 


ported by trucks to heads of s 


treams in need of restocking. 


to provide migratory bird refuges under, Byyreau of Fisheries Employs Specially Constructed Railroad Cars and, in Some In- 


the act of Feb. 18, 1929, has just been 
announced by the Department of Agri- 
culture. The acquisitions include a 52 


555-acre tract in South Carolina and an 
area of 5,180 acres in Colorado. 


Approval of the tracts was given by 


the Migratory Bird Commission, acting 
on the recommendation of the Bureau of 
Biological Survey of the Department of 
Agriculture. Full text of the statement 
issued by the Department follows: 1 
The purchase of a 32,555-acre tract in 
South Carolina and of 5,180 acres in Col- 
orado as migratory bird refuges has been 
approved by the Migratory Bird Conser- 
vation Commission, acting on the recom- 


mendation of the Bureau of Biological | 
Survey of the Department of Agricul-| i d 
| Upon reaching the latter city, they were 


ture. 


These areas will constitute the first 
bird refuges to be acquired by purchase 
under the migratory bird conservation 
act of Feb. 18, 1929, by which Congress 
authorized the expenditure over a 10- 
year period of nearly $8,000,000 for sur- 
veys and acquisition of lands for migra- 
tory bird refuges. The actual acquisi- 
tion of the two areas will proceed im- 
mediately after July 1, 1980, when funds 
appropriated under the act become avail- 
able to the Department. The average 
price for these lands authorized by the 
Commission is $1.13 an acre. 

The unit to be acquired in South Caro- 
lina is in the Cape Romain region, 


Charleston County, on the Atlantic sea- | 
board; the other is in the San Luis Lake | 


region, Alamosa County, Colo.  Spe- 
cialists of the Biological Survey have 
examined and appraised both areas 
from the standpoint of food resources 


- wild fowl and from other angles and | 
ee png ‘in a body of water less than three acres | or oe 


| have found them to be ideal refugees. 
a |running water and fed on artificial food 


oe, | 


|fish from hatcheries to the 
'streams which are to be restocked. 


The work of restocking streams of the / 
, United States with fish of many varieties 


is being expedited by improvement of 
transportation facilities, according to an 
oral statement issued on behalf of the 
Bureau of Fisheries. 

Even aviation has been summoned to 
aid in speeding the movement of young 
heads of 
A 
shipment of 20 cans of small trout 
recently were transported by airplane 
from Northville, Mich., to Dayton, Ohio. 


taken to streams near Wright Field, 
where they were deposited. The trout, 
it is stated, were landed without loss at 
conclusion of the flight. 

A specially equipped railroad car of 


new design just completed for the Bu-| 


reau’s service, will be sent to all parts 
of the United States in the restocking 
activities. 

The following facts were obtained at 
the Bureau: 


Special Cars Travel 


120,000 Miles Annually 


Within recent years the Bureau has 


developed a system of distribution under | 


which the possibility of making unsuit- 


able assignments.of fish is very remote. | 


Many failures have resulted from plac- 
ing black bass in small ponds. It has 


| been found by experience that this spe- 


cies will not produce satisfactory results 


Topical Survey of Federal Government 


Removal of State Authority 
Over Navigable Water Urged 


Construction of Bridges Interfering With Navigation 
Said to Have Been Permitted 


Topic I1I—Public Roads: Bridges 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organizations. 


Public Roads. 


divisions and Bureaus irrespective of 
The present series deals with 


By E. E. Denison, 


Representative in Congress From Illinois 


N THE rivers and harbors act ap- 

proved Mar, 3, 1899, Congress as- 

serted its jurisdiction in sections 9 
and 10 thereof, which provided in part 
as follows: 

“That it shall not be lawful to con- 
struct or commence the construction 
of any bridge, dam, dike, or causeway, 
over or in any port, roadstead, haven, 
harbor, canal, navigable river, or other 
navigable waters of the United States 
until the consent of Congress to the 
building of such structures shall have 
been obtained and until the plans for 
the same shall have been submitted to 
and approved by the Chief of Engineers 
and by the Secretary of War.” * * * 

“That the creation of any obstruc- 
tion not affirmatively authorized by 
Congress, to the navigable capacity of 
any of the waters of the United States 
is hereby prohibited; and it shall not 
be 14¥ful to build or commence the 
building of any wharf, pier, dolphin, 
boom, weir, breakwater, bulkhead, 
jetty, or other structures in any port, 
roadstead, haven, harbor, canal, navi- 
gable river, or other water of the 
United States, outside established har- 
bor lines, or where no harbor lines 
have been established, except on plans 
recommended by the Chief of Engi- 
neers, and authorized by the Secretary 
of War; and it shall not be lawful to 
excavate or fill, or in any manner to 
alter or modify the course, location, 
condition, or capacity of, any port, 
roadstead, haven, harbor, canal, lake, 
harbor of refuge, or inclosure within 
the United States, unless the work has 
been recommended by the Chief of En- 
gineers and authorized by the Secre- 
tary of War prior to beginning the 
same.” 

* * * 


HE courts have uniformly held that 

by this legislation Congress has as- 
serted its complete and exclusive con- 
stitutional jurisdiction over all of the 
navigable waters of the country; and 
no bridge, dam, dike, dock, or other 
structure has been or cay be built in 
or over any of the navigable waters of 
the country without the consent of 
Congress. Where any structure of any 


In the next of this series of articles on “Public Roads: 


kind has been, since the enactment of 
that legislation, or was before its en- 
actment, built over any of the navi- 
gable waters of the United States with- 
out the consent of Congress, the Sec- 
retary of War and the Chief of Engi- 
neers have been given full authority to 
cause its immediate removal whenever 
it is found to be a danger or obstruc- 
tion to navigation. 

The assertion by Congress of the 
jurisdiction over the navigable waters 
of the countty naturally led to nu- 


merous applications to Congress for ~ 


permission to build structures in and 
over these waters. And doubtless to 
meet that situation, Congress, by the 
act of Mar, 3, 1899, delegated to the 
State legislatures the right to consent 
to and approve the construction of 
bridges or other structures over cer- 
tain waterways, the navigable portions 
of which were wholly within the bor- 
ders of a single State. 

It was unwisely thought that the 
State legislatures might be trusted to 
safeguard the interests of navigation 
in those waterways, the navigable por- 
tions of which were wholly within the 
borders of a single State. 


* * * 


‘THE result has been ‘that many 

bridges have been built under spe- 
cial or general acts of the State legis- 
latures which have completely ignored 
the interests of navigation and which 
will sooner or later have to be removed 
or changed by order of the Secretary 
of War in the interest of navigation 
and commerce. 

Many privately owned toll bridges 
have been constructed under special or 
State laws with no provision for re- 
capture by public authority and with- 
out sufficient provision for regulating 
tolls charged thereon. It is now be- 
lieved that the provision of the act of 
Mar. 3, 1899, wherein Congress dele- 
gated to the State legislatures a part 
of its jurisdiction over the navigable 
waters of the country, was unwise and 
ought to be repealed, and legislation 
for that purpose is now pending in 
Congress. 


Bridges” to appear 


in the issue of June 12, Representative Denison will continue his discussion 
of bridges and their relation to highway systems. 
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| conditions. 


| tornado when 





| relatively 
| greater than that of a few city blocks. 
| While the winds blow at enormous speed 
|around its center, the progressive move- 


| valuable 


{is usually very striking. 


Sections of the Country 


in area. Crappie, bream, and rock bass 
are now assigned to the smaller water 
areas, and it evident from reports 
received that such plantings are produc- 
tive of very favorable results. 

The Bureau operates specially 
equipped cars in connection with the dis- 
tribution from its hatcheries located in 
the various States, and these cars annu- 
ally travel approximately 120,000 miles, 
stocking public waters in virtually every 
State in the Union. The distribution 
cars are of the Pullman type and travel 
in passenger trains. Many deliveries 
are made to applicants while the train 
makes its customary stops to receive and 
discharge passengers. These cars are 
equipped with both steam and electric 


1S 


'air compressors for forcing air into the 


fish containers to renew the supply of 
oxygen in the water. The fish are car- 
ried in insulated compartments. The 
new steel cars are equipped to carry 250 


| regulation pails, while the wooden cars 
| can carry only 150 pails of fish. 
| of the Bureau’s hatcheries are now using 


Some 


automobile trucks to make deliveries of 
fish. Each truck is fitted with racks, 
which enables it to carry a load of 90 
pails of fish. 

The Bureau receives approximately 15,- 
000 — for fish annually, about 
70 per cent o 
“warm-water” species, such as_ bass, 
crappie, and bluegills, the remaining 30 
per cent being for various species of 
trout. While there is not much difficulty 
in meeting the requests for trout (since 
be incubated in troughs of 


until they are large enough to be dis- 
tributed), the situation with reference to 


the largemouth black bass, smallmouth) 


black bass, crappie, and bluegill is quite 
different, as these are nest builders and 


must be bred under more or less natural | 
Sudden changes in tempera- | 


ture during the breeding season and other 
factors over which there is 
make the output of a station uncertain. 


Moreover, the spiny-rayed fishes, espe- | 


cially the basses, are predatory in their 


| habits and when confined in small water 
areas will devour their own young. 

In spite of these handicaps, it is pos-| 
sible to produce 50,000 or more advanced | 


fry or 10,000 8 and 4-inch fingerling | 


| bass to the acre of water if proper facili- | 
ties are available. In this lack of pond 


Auto Can Be Used 


To Es ‘ape Tornado 


o> 


Method Advanced for Evasion 


In Absence of Cellar 
The best method of escaping from a! 
a well-constructed storm | 
cellar is not available, is described in a 


| statement just issued by the Department 
|of Agriculture, 


The progressive move- 
ment of a tornado is quite moderate, it 


|} is stated, and a person sighting the storm | 
ja few 


miles away has time to 


in an autcmobile. 

The statement follows in full text: 

Tornadoes occur chiefly during the day, 
and thus in open country they can often 
be seen for several miles. Though by 
far the most violent of all storms, the 
tornado covers, at any one moment, a 
small area; generally not 


escape 


ment of the storm as a whole is quite 
moderate, averaging about 40 miles an 
hour, and in ¥ery few cases reaching 60 
miles an hour, 

Most tornadoes move toward the 
northeast, a few toward the southeast, 
and the rest, with almost negligible ex- 
ceptions, in some other easterly direction. 
Moreover, the path generally varies but 
little from a straight line, so that the 


| direction in which a storm is seen to be 


moving is likely to be the one that it will 
follow until it dies out. 

From these facts it follows that when 
a tornado is sighted several miles away 
a person generally has time to escape by 
taking a course at right angles to its 
path, and the automobile is obviously a 
adjunct for escape, provided 
there is a road leading in the right direc- 
tion. 

One positive proof that a storm is a 
tornado is the elongated, funnel-shaped 
or cylindrical cloud dangling from the 
sky toward the earth. This cloud is not 
always seen, but the general appearance 
of the sky in the direction of a tornado 
The elouds are 
thrown into a wild turmoil and are 
strangely colored; jet-black, greenish or 
purple where dark, but often mingled 
with steamlike grays and whites. A ter- 
rifying roar, which has been compared to 
thousands of railroad cars crossing a 


bridge, may be heard at considerable dis- 


tance, 


| for 


which are for the so-called | 


no control | 


|in those registering 100 degrees Fahren- | : 
e reg g 100 degrees Fahren-| sheaves of paper, and each thin layer 


| the 


stances, Airplanes to Speed Movement of Young Fish to Various 


| 


acreage iies the cause of the inatility of | 
the Bureau to supply the quantities’ of | 
bass desired and needed. 

At the Bureau's fsh-cultural stations | 
various species of trout are artificially 
propagated in pounds; that is, the adult} 
fish are held in pounds until the spawning | 
season occurs, when their eggs are col- 
lected, fertilized, and installed in hatch- 
ing troughs. Here they are cared for 
throughout the incubation period, and 
the young fish hatched are fed and tended 
until they attain a suitable age for libera- 
tion in open waters. The age ats which 
they are distributed varies in accordance 
with conditions. As a rule the best re-| 


sults are secured by releasing them when \ 


from 3 to 4 inches long, but owing to the 
frequent overcrowing of the hatcheries 
it becomes necessary to liberate a part 
of the stock at an earlier period. 
Species of Trout 

Artificially Propagated 

A number of fishing organizations in 
the western part of the country have 
within recent years constructed poncis 
within in size from 1 to 10 acres} 
the retention of young trout until 
they are from 3 to 4 inches long before 
distributing them. The larger ponds | 
will, of course, hold more fish, and fish 
thus held will require less artificial food 
than those retained’in small ponds. « | 

Owing to the growing popularity of 
the black bass, it is becoming more dif- 
ficult every year to meet the demands 
through an increased output from the 
hatcheries. Unless some means can be 
found for producing them on an extended 
scale the number of applications carried 
over from one year to the next will grow 
constantly larger, 

Both the large-mouth and the small- 
mouth bass have, through past distribu- 
tions, become widely disseminated in the 
waters of the United States. They are 
to be found in practically all congenial | 
waters in the country from the Atlantic 
to the Pacific coast and from Canada to 
the Gulf of Mexico. The adaptability | 
of the large-mouth bass to temperature 


‘extremes and its great tenacity of life 


under seemingly adverse conditions have 
made comparatively easy. its distribu- 
tion in nearly all sections of the United 
States where it is not native. There 
are very few species that will live in 
the extremes of water temperature it 
endues, and ‘the same characteristic ap- 
plies, though to a lesser extent, to the 
small-mouth _ bass The large-mouth 
bass is found in ice-covered waters and | 


heit. However, sudden temperature 
changes are apt to prove fatal to either 
species, 

In making allotments on applications 
the following items are taken into con- 
sideration: The area of water to be 
stocked as stated in the application, size 
and number of fish available for dis-| 
tribution, and distance the fish have to| 
be transported. The Bureau does not| 
attempt to furnish applicants with more | 


|than a sufficient number of fish for a} 


brood stock for a given body of water, | 
and it expects these to be protected and 
allowed to reprodtice. 

In its distribution of fish the Bureau 


}sends out certain species in the form of 
|fingerlings or yearlings. 
cially true as regards brook and rainbow 


This is espe- 


trouts. At certain stations, however, it 
is necessary to distribute a portion of 
the product before this stage is reached 
in order to prevent overcrowding. The 
basses, bream, and other pond fishes are 
distributed from three weeks to several 
months after they are hatched. The last 
lots of bass shipped usually range from 
4 to 6 and the sunfish from 2 to 4 
inches in length. The commercial 
species, such as whitefish, trout, cod, 
pike, perch, etc., which are hatched in 
large numbers, are necessarily planted 
as fry. The basses, sunfishes, crappie, 


|vellow perch, and other fishes rescued 


from the landlocked ponds and pools in 
Mississippi Valley are from 38. to 
6 inches in length when distributed. 
Eggs are distributed to State hatcheries 
and occasionally to applicants with the 
understanding that the resultant fry are 


|to be planted in public waters. 


Cost of Shipping 
Fish Has Increased 


Because of the increased cost of ship- 
ping fish, trips to distant points are post- 
poned until there are a sufficient number 
of applications to warrant the expense. 
The Bureau does not carry a stock of fish 
for delivery on demand, and when the 
supply of one year becomes exhausted 
it necessary to wait until the next 
year’s product is available to meet re- 
quests. The distribution of trout in the 
eastern States arranged early in 
March, and requests for trout submitted 
after Mar. 1 are carried over until the 
following year. In the Rocky Mbuntain 
regions trout are distributed during the 
period extending from May to October, 
and applications should be filed with the 
Bureau not later than May 1. Black 
bass, sunfish, crappie, etc., are supplied 


Is 


is 
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Feather Trade 
Is Far Reaching: 


Exports of Six Countries to 
Germany in 1929 Valued 
At $9,828,000 


*XTENT of the world trade in 
feathers is revealed by a report 
just received by the Department of 
Commerce from Consul E. Talbot 
Smith, Hamburg, Germany. The re- 
port states that 26,078,000 pounds of 
feathers were imported by Germany 
in 1929. The importations came from 
the United States, China, Hungary, 
France, Poland and Czechoslovakia. 
The statement follows in full text: 

Despite the large production of 
chicken, duck and goose feathers in 
Germany, about seven-eighths of the 
feathers consumed locally are im- 
ported. 

Total receipts of crude feathers for 
bedding in 1929 amounted to 21,660,000 
pounds, worth $9,828,000, an increase 
in quantity but decline in value as com- 
pared with the 21,591,000 pounds, val- 
ued at $9,957,000, received in 1928. 

Of the crude feathers imported China 
supplied 4,210,000 pounds in 1928 and 
4,725,000 in 1929; receipts from Hun- 
gary amounted to 3,836,000 in 1928 and 
3,480,000 in 1929; from France, 2,750,- 
000 in 1928 and 2,322,000 in 1929. Po- 
land supplied 2,245,000 in 1928 and 
2,235,000 pounds the following year; 
receipts from the United States rose 
from 1,012,000 pounds in 1928 to 1,319,- 
000 pounds in 1929. German imports 
of cleaned and prepared bed feathers 
in 1929 amounted to 4,418,000 pounds, 
valued at $3,539,000, an increase over 
the 5,778,000 pounds, worth $2,8: 
received in the previous year. Czecho- 
slovakia ranked first as a source for 
these imports, followed by France and 
Poland. 


Black Hills Once Site 
Of Great Inland Sea 


Department of the Interior 
Announces Results of 


Rock Studies There 


An inland sea, the last of many that 
have spread over North America, covered 
the site of the Black Hills of South Da- 
kota and Wyoming for probably 5,.000,- 
000 years and possibly many millions of 
years, according to a statement 
public by the Department of the Interior. 
The full text of the statement follows: 

The Black Hills of South Dakota and 
Wyoming stand conspicuously above the 
lowiands that surround them. Yet the 
adjoining portions of these lowlands are 
in a sense part of the Black Hills, for the 


|rocks of which they are made are rem- 


nants of extensive beds that were bent 
up steeply around the uplift. These beds, 
being soft, have been in large part 
washed away by streams, whereas the 
limestones, granites, and other -.hard 
rocks in the central area, being much less 
easily eroded, have been in greater part 
left to form the present Black Hills. 
Long before the Black Hills or any of 
the near-by Rocky Mountains were up- 
lifted the soft rocks of the lowlands were 
laid down as fine muds, nearly a mile 
thick, in the last of the many great in- 
land seas which from time to time have 
spread widely over North America. The 
fine muds were later somewhat hardened 
by deep burial under other muds and by 
bending at the time of uplift, and they 
now form rocks that are made up largely 


of clay, sand, lime and fossil remains of | 
|animals and plants. 


Although very fine 
grained and consequently difficulty to 
study, these rocks still record a complex 


| history, which th2 geologist attempts to 


decipher. 

A paper entitled “Lithologic Studies of 
Fine-Grained Upper Cretaceous Sedimen- 
tary Rocks of the Black Hills Region,” 
recently issued by the Department of the 
Interior Geological Survey Profes- 
sional Paper 165-A, not only describes the 
methods of studying these kind of rocks, 
but also presents many conclusions about 
their complex history. The rocks were 
originally very similar to the so-called 


as 


| blue muds now accumulating near pres- 
|ent oceanic coasts, and the oil found in 


several oil fields in northeastern Wyo- 
ming may have come from the remains of 
sea-living organisms that were entombed 
in the accumulating muds of this region. 
The rocks are thinly layered, much like 
appears to represent the mud deposits of 
a single vear. If this isso, the inland 
sea in which the muds accumulated cov- 
ered the site of the present Black Hills 


many millions of vears. 


Italy Seeks to Improve 


Methods of Advertising | 


As a result of studies read before the 
recent meeting of the newly organized 
Federation of Advertising Con-erns of 
Italy, disclosing the fact that only about 
one-fourth of the total sum expended for 
advertising is effective, a commission has 
been appointed by the organization for 
the study of ways and means to improve 
advertising methods in Italy, according 
to a report from Consul Franklin C, 
Gowan, Rome, made public by the De- 
partment of Commerce. 
fer a = EE - : = = ne 
those species should be filed prior to 
May 1, in order to receive attention be- 
fore the following Winter. It is the aim 
of the Buveau to fill applications in the 
order of their receipt and to make de- 
livery as soon thereafter as possible. 

After the fish are planted, the work 
of conservation begins. No agency can 
successfully maintain good fishing in a 
body of water where unrestricted fishing 
is permitted. If a sufficient number of 
breeders are retained in a body of 
water, the supply of fish will be main- 
tained through natural reproduction, 
provided the condition of the water is 
favorable for the species. Young fish 
should not be caught until they have 


|reached a legal size, and, as some fish- 


ermen take more than their share, a 
bag limit is essential. In the case of 


waters that are fished heavily, even size’ 


and bag limits and no fishing allowed 
during the spawning season will not 
suffice. In such waters, fish refuges 
should be set aside to guarantee an 
ample supply of brood fish. The fish 
refuge should be a section of a stream 
or a portion of a lake selected because 
its environment favorable to fish 
propagation. It is believed that the av- 


Is 


erage person would respect such rear-| 


ing grounds when he understood that it 
was for his own benefit and that he 
still had the privilege of fishing on an 
open portion of the stream. Such 
refuges might be thrown open at the 
end of three years, but in the mean- 
time a new one should be started. Such 
a plan would put fish conservation on a 


jfrom May to November, and requests for! practical basis. 


made | 


Nation to Acquire 
Entire Control of 
- Petrified Forest 


Act Signed by President Au- 
thorizes Exchange of Gov- 
ernment Land for Private 
Property 


|. Petrified Forest National Monument 
will acquire 12,792.74 acres of privately 
owned land within its boundaries through 
an act recently signed by the President, 
according to a statement issued by the 
Department of the Interior. 

The land in private ownership will be 
exchanged for Government-owned land 
in Apgche and Navajo counties, Arizona, 
it was stated. The statement follows in 
full text: 

Another step forward in the program 
of the United States Government to 
eliminate private holdings from the na- 
tional parks and monuments was taken 
when the President signed the act of 
Congress authorizing the exchange of 
privately-owned lands in the Petrified 
Forest Naticnal Monument for Govern- 
ment-owned lands outside the reserva- 
tion in Navajo and Apache Counties, 
Arizona. 


Exchange Approved 

The Petrified Forest National Monu- 
ment contains a total acreage of 25,908.4 
acres. Of this 12,792.74 acres are in 
private ownership, representing original 
railroad land grants and occupying al- 
ternate sections throughout the monu- 
ment. Such a situation precluded effect- 
ive administration and also made impos- 
sible the construction of an adequate 
road and trail system to make available 
to the visiting public the principal fea- 
tures of the monument, since the roads 
and trails would unavoidably have to 
pass 50 per cent over private lands and 
expenditure of Government funds could 
not be authorized under these conditions. 
It is to obviate these difficulties that the 
exchange of lands as outlined above was 
authorized. 


The New Mexico and Arizona Land 
Company, present owner of the alter- 
nate sections, has signified its willingness 
to make the desired exchange, which is 
solely in the interest of Government ad- 
ministration of the monument. 


Trees Not Standing 


The trees of the fossil forest are not 
|standing, but lie scattered over the 
ground in great profusion. They did 
not grow where they lie, but were car- 
ried from a long distance to this region 
by flood waters, became waterlogged and 
finally sank to the bottom of the great 
inland sea which once covered the region. 
Here they lay for countless ages, slowly 
being covered with silt and sand, and 
gradually becoming fossilized. Thou- 
sands, ferhaps millions, of years later the 
submerged logs, now stone, were through 
some upheaval brought to the surface 
again and uncovered. It estimated 
that the trees were green and growing 
about 20,000,000 years ago. ‘ 

The petrified trees of this area are 
more highly colored than in any similar 
area, and there are more of them. 

Last year more than 69,000 people vis- 
ited the Petrified Forest National Monue 
ment. 


1s 


Sunset Crater Is Described 
As Point of Scenic Interest 


The Sunset Crater area, established 
proclamation of the President as a 
national monument, is one of the finest 
examples of volcanic formation in this 
|country, according to a statement issued 
by the Forest Service of the Department 
of Agriculture. The statement follows in 
full text: 

The new Sunset Crater National Monu- 
ment is located within the Coconino Na- 
tional Forest in Arizona, and will be ad- 
ministered by the Forest Service. The 
area set aside for the monument totals 
8,040 acres, and includes Sunset Moun- 
tain with its extinct crater and the ice 
caves at the foot. These have been points 
of interest visited by many people each 
season for the last 20 years. 

The Sunset Crater National Monu- 
ment is 16 miles from Flagstaff, Ariz., 
jand is accessible from United States 
highways No, 66 and No. 89. 


by 


Rules Are Issued on Killing 
Of Walruses and Sea Lions 


| for not tess than 5,000,000 and possibly 


Walruses and sea lions cannot be 
killed in Alaska during a period of two 
| vears, beginning May 1, 1930, according 
!to a statement made public on behalf 
of the Rureau of Fisheries, June 10. This 
| protection is given to these mammals 
so that the herds may be propagated, 
and will be similar to the measure used 
by the Bureau in the increase of the 
seal herd, it was said. The regulations 
follow in full text: 

The killing of walruses in the Terri- 
tory of Alaska or in any of the waters 
of Alaska over which the United States 
has jurisdiction is prohibited from May 
1, 1930, to Apr. 30, 1932, both dates in- 
clusive. This prohibition shall not apply 
to the killing of walruses by natives for 
food or clothing, by miners or explorers 
when in need of food, or to the collec- 
tion of specimens for scientific purposes 
under permits issued by the Secretary 
of Commerce. 

The killing of sea lions in the Terri- 
tory of sAlaska or in any of the waters 
of Alaska over which the United States 
has jurisdiction is prohibited from May 
1, 1930, to Apr. 30, 1932, both dates in- 
clusive. This prohibition shall not apply 
to the killing of sea lions by natives for 
food or clothing, by miners or explorers 
when in need of food, by anyone in the 
necessary protection of property or while 
such animals are actually engaged in 
the devastation of runs of salmon, or 
to the collection of specimens for scien- 
tific purposes under permits issued by 
the Secretary of Commerce. 

The penalties and forfeitures imposed 
by law will be strictly enforced against 
all persons who commit acts in violation 
thereof or of the regulations promul- 
gated in accordance therewith. 
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— Jason led the Argonauts in quest of 
the Golden Fleece, the sorceress Medea 
gave him a certain magic oil, supposed to make 
him immune to attacks from the fabled dragon. 
Man finds its counterpart today in an oil that 
adds to his power in the struggle with numerous 
dragons. Petroleum—a colossus of industry—has 
helped man to conquer space and time, friction, 
cold and darkness. 


A Tremendous Source of Power 


One of the major products of petroleum is, of 
course, gasoline. A total of 434,009,000 barrels 
were refined from domestic and imported crude 
last year. 

With gasoline-propelled motors, automobiles 
speed over the earth’s surface as fast as 231 miles 
per hour. Winged couriers speed through ether- 
trails at 270 miles per hour, or climb to heights 
of 41,000 feet. Less spectacular, but no less 
important, are the smooth running motors and 
machines of our vast industrial system that would 
be utterly useless without adequate lubrication. 
Reducing friction, conserving power, and pro- 
longing the usefulness of machines, lubricants 
derived from petroleum play a responsible part 
in carrying on the work of the world. 

Fuel oil, another product of petroleum, reduces 
the worries of domestic furnace care in over five 
hundred thousand homes, besides being a valuable 
source of industrial heat and power. Over 7,500 
oil-burning locomotives operate on various rail- 
roads of the country. The use of oil in battleships 
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has revolutionized naval strategy. Oil-burning 
cruisers can refuel at sea while within firing range 
of the enemy’s harbors. Oil-burning boilers are 
also becoming standard equipment for the world’s 
merchant mafine. 


It is estimated that America’s contemplated 
highway building program will demand about 
nine billion gallons of asphalt annually during 
the next ten years. Not only much of the ma- 
terial, but much of the money is provided by 
petroleum and industries affected by it. More than 
one billion dollars of taxes have been collected 
from gasoline sales during the last ten years; more 
than nine-tenths of this has been paid during the 
last four years. 


There is a long list of other products from this 
important substance— gas black, for inks and 
rubber tires; petroleum ether; candles; naphthas; 
kerosene; benzine; commercial solvents; medicinal 
oils and salves; sulphuric acid; and divers and 
sundry oils, greases, waxes, alcohols, and chemi- 
cals. Natural gas, an increasingly important in- 
dustrial and domestic fuel, is to some extent, a 
by-product of the oil fields. 


Financing the Oil Industry 


y= discovery of oil in western Pennsylvania in 1859 

was one of the turning points in American industrial 
history. While it sounded the doom of the great whaling 
industry of New England, on the one hand, it marked, 
on the other, the beginning of a new oil industry which 
was destined to become a mighty factor in the industrial 
and financial affairs of the nation. During the past seventy 
years, successive discoveries of new oil fields and their 
development have provided an alluring background for 
innumerable stock promotions and other speculative 
schemes. The day of these has largely passed. Meanwhile, the 
leading corporations in the industry have attained magni- 
tude and financial strength which have earned them the 
high regard of the investing public. Many of these com- 
panies are complete units in the production, transporta- 
tion, refining, and distribution of oil and its products, In 
recent years, one of the chief problems of the oil industry 
has been overproduction—a problem for which it is to 
the interest of both the industry and public to find a satis- 
factory solution. Because of the essential nature of the ser- 
vice performed by the oil industry, its established earning 
power and its growing usefulness, the bonds of various of 
the foremost corporations in this field are deserving of 
careful consideration on the part of conservative investors. 
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Capitalization . 

Employees 

Production of crude oil . . . 
Consumption of gasoline. . . 
Petroleum exports ...... 
Petroleum imports . . 


A Vast and Efficient System of Distribution 


Crisscrossing the country is a vast underground 
distributing system; about 100,000 miles of pipe 
lines help to carry the oil from more than 335,000 
wells to refineries and distributing centers. These 
lines are estimated to transport enough oil every 
year to fill a train of tank cars 40,000 miles long 
and for a tenth the rail freight cost. Pumping 
stations are established along these pipe lines at 
intervals of forty miles or so, to keep the oil mov- 
ing to its destination. In addition to the enormous 
quantities moved in this way, the many products 
of petroleum account for more than twice as much 
rail freight as any other group of manufactures. 

Distributing the products of petroleum in the 
form of gasoline and lubricants to the millions 
of motorists involves a far-flung network of 
nearly a half million retail outlets—filling sta- 
tions, etc.—a vast supplementary business that has 
sprung up since the advent of the automobile. 


The Conservation Movement 
The early speculative era of oil production has 
been followed by more scientific and systematic 
procedure. Geologists and engineers, armed with 
torsion balances, seismographs, and devices to 


determine underground conditions, have made . 


the location of oil pools more certain than in the 
past. Moreover, seventy-five per cent or more of 
the oil was estimated to have been left under 
ground by the makeshift methods formerly used. 
Methods of recovery are more efficient today. These 
improvements, however, would have opened the 
door to overproduction, wete it not for other 
coincidental advances made in the industry, look- 
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ing toward orderly restriction and conservation. 


One of the chief stabilizing factors is the tens 
dency of both production and distribution to be- 
come concentrated into fewer units. Improved 
methods of refining also secure from the crude 
oil an increasing percentage of gasoline. The 
yield increased from eleven per cent fifteen years 
ago, to forty-four per cent last year. A Federal Oil 
Conservation Board has been formed. The emer- 
gency California law to curb the waste of natural 
gas went into effect last September. The indirect 
effect of this regulation, which prohibits the 
needless waste of natural gas, has been to reduce 
unnecessary production of crude oil. The Ameri- 
can Petroleum Institute has sponsored a code of 
marketing ethics for the industry, as well as gen- 
eral policies of conservation and co-ordination. 
With these concerted steps toward scientific pro- 
duction and conservation, the present soundness 
and future usefulness of the industry are being 
more carefully safeguarded than ever before. 
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At the adjournment of the Supreme 
Court of the United States on June 
-Josi e October, 
oo We cases on the appellate docket 
and 18 cages on the original docket. 

New docket numbers have keen as- 
Signed by the clerk of the court to all 
cases carried over on the 1930 docket. 
The number of all appellate cases dock- 
eted after June 2 will be in consecutive 
| order, commencing at No. 173. 

Of the 172 cases remaining on the 
appellate docket, none are awaiting deci- 


sion or pending the action of the court 
on submissions of petitions for writs of 


certiorari or jurisdictional statements; 
'11 of these cases have been restored to 
the docket for reargument; petitions for 
writs of certiorari have been granted in 
60 cases; probable jurisdiction has been 
found by the court in 16 cases on appeal 


SUPREME JupDICIAL CouRT. 
Exceptions, saved by dgfendant at hear- 

ing of action on contract in the su- 

perior court. : 
E. O. Proctor (Q. I. AprAMS with him) 
for defendant; L. G. Brooxs for 

plaintiff. mi 

The full text of the court’s opinion, 
delivered May 27, follows: 

SANDERSON, J.—This is an action of | 
contract to recover upon a promissory 
note made by the R. & W. Realty Com- 
pany, dated May 7, 1927, and payable to 
the order of the plaintiff, upon which be- 
fore delivery the name of Isaac Rosen- 
blatt was indorsed, and under that the 
name of the defendant. Above the two 
signatures on the back of the note were 
printed the words “Waiving Demand, Pro- 
test and Notice of Nonpayment.” R. & |} 
W. Realty Company was a corporation. 
Each of the individuals whose names 
were on the back of the note owned ap- | 

roximately half of its stock, Rosenblatt 

ing its treasurer and the defendant its 
president. When the application was 
made the plaintiff’s directors authorized | 
a loan to the corporation upon its note 
with the indorsements of the two individ- 
uals. The money was loaned to assist 
the corporation in financing the construc- 
tion of a building. There was no demand, 
protest or notice of nonpayment so far as 
the defendant is concerned, and unless he | 
is bound by the printed waiver on the 
back of the note the plaintiff can not re- 
cover. 


ostponed until the hearing on the 
eae, cs cane are before the court on 
certificates; and the balance, 63, are 
either appeals or petitions for writs of 
certiorari which have been docketed but 
not formally submitted to the court for 


| action. 
New Listing Given 
Of Original Docket 


The list of cases on the original docket, 
showing the new numbers assigned, the 
old numbers in parentheses, and the titles 
follows: 
aye No. 1 (1).—State of Georgia 
y. The Tennessee Copper Company et al. 

Original No. 2 (2).—The State of New 
Mexico v. The State of Texas. 2 ee 

Original No. 3 (3).—The State of Ver- 
mont v. The State of New Hampshire. 

Original No. 4 (4).—State of Nevada 
vy. Crown Willamette Paper Company. 

Original No. 5 (5).—The State of New 
Mexico v. The State of Colorado. A 

Original No. 6 (7).—The State of Wis- 
consin et al. v. The State of Illinois 
and Sanitary District of Chicago. 
Original No. 7 (8).—The United States 
The State of Minnesota. 

Original No. 8 (9).—The State of 
Louisiana v. The State of Mississippi. 

Original No. 9 (10).—The Common- 
wealth of Pennsylvania v. The State of 
New Jersey. 

Original No. 10 (11).—The State of 
Michigan et al. v. The State of Illinois 


Vv. 


Ruling for Plaintiff 
The trial judge ruled, subject to the 
defendant’s exception, that the printed 
words of waiver, having been upon the 
instrument prior to its execution as a 
note, are embodied in it and are binding | 


while in 8 the finding of jurisdiction has | 


upon the defendant under the statute, | 


and found for the plaintiff. G. L., chap- 
ter 107, section 133, provides: “Where 
the waiver is embodied in the instrument 
itself it is binding upon all parties; but 
where it is written above the signature 
of an endorser it binds him only.” Sec- 
tion 18 provides that in certain named 
sections “the following words, unless the 


context otherwise requires, shall have the | 
* ‘Written’ in- | 


following meanings: * 
eludes printed, and 
print.” 

The negotiable instruments act, G. L., 
chapter 107, section 86, provides: “A per- 
son placing his signature upon an in- 
strument otherwise than as_ maker, 


‘writing’ includes 


drawer or acceptor is deemed to be an en- | 


dorser, unless he clearly indicates by ap- 
propriate words his intention to be bound 
in some other capacity.” Toole v. Crafts, 
193 Mass. 110.; Fourth National Bank of 
Boston v. Mead, 216 Mass. 521; Fletcher 


v. Sturtevant, 235 Mass, 249, 252. “The | 


purpose of the negotiable instruments act 
was to make uniform throughout the 
United States the law upon commercial 
paper by means of the adoption by th 
legislatures of the several States and by 
Congress of substantially identical stat- 
utes. * * * It ought to be interpreted 
so as to be a help and not a hindrance to 
the easy ascertainment of the rights and 
liabilities of the several parties to com- 
mercial paper.” Fourth National Bank 
of Boston v. Mead, 216 Mass. 521, 523, 
524, 
Order of Liability 
G. L., chapter 107, section 91, provides 


that as respects one another indorsers | 


are liable prima facie in the order in 
which they indorse, but evidence is ad- 
missible to show that as between or 
among themselves they have agreed 
otherwise. There was no finding that the 


indorsers signed as joint parties or in- | 


tended to be bound otherwise than in the 
order in which they indorsed. Bamford v. 
Boynton, 200 Mass. 560, 562. In Weeks 
v. Parsons, 176 Mass. 570, 575, the find- 


ing was made that it was intended and 


understood that the indorsements were to | 


be joint and not several. It is unnecessary 


to decide whether the rights of the parties | 


would be the same if they had been 


found to have entered into, a joint under- | 


taking as indorsers, 

The word “instrument” refers to one 
that 1S negotiable, G. L. chapter 107, sec- 
tion 18; and to be negotiable the instru- 
ment must conform to the statutory re- 
quirements. G. L. chapter 107, section 23. 
If the waiver appears among the terms 
preceding the Signature of the maker, 
and to which he subscribes, the first part 
of section 133 applies. In contrast to this 
part of the section is the provision relat- 
ing to a walver above the name of an 
Andorser which binds him only. The in- 
dorsement must be written on the instru- 
ment itself or upon a paper attached 
thereto. G. L. chapter 107, section 54. The 
second part of section 133 refers to a 
waiver above the signature of any such 
indorser. Parties to a promissory note 
make as part of their contract contem- 
iporaneous stipulations “not contained in 
the body of the instrument,” but appear- 
ng elsewhere upon it. Barnard v. 
Cushing, 4 Met. 230, 231. Shaw v. First 
Methodist Episcopal Society, 8 Met. 
ny Costelo v. Crowell, 127 Mass. 


223, 
293, 


_Placement Is Important 
A waiver of demand and notice printed 


or written on the back of the note at the | 


ime of its original execution and de- 
Nivery, and not referred to in the terms 
ipreceding the maker’s signature, and to 
hich he subscribes, is not embodied in 
it within the meaning of the statute. 
Stuhldreher v. Dannemiller, 26 
pp. 388. Mooers v. Stalker, 194 Iowa, 
1354, 1359. The common law of Mas- 
chusetts as 
Bank v. Davis, 
Hished the rule that a waiver of 
motice without more written above 
his name by an indorser passing title 
binds him only. Section 133 of the act 
tems to have been intended to make 
similar rule applicable to any waiver 
in general terms, such as existed in the 


Central 
373, estab- 


enunciated in 


19 Pick. 


ase at bar, placed above the signature | 


pf an indorser, whether it was upon the 
instrument when delivered or placed upon 
it later, whether it was printed or writ- 
mn, and whether the jndorsers signed at 
he same or at different times. 
Subsequent indorsers do not merely by 
ndorsing impliedly adopt such a waiver 
pf notice in prior indorsements. 
ay v. Nelson, 145 Tenn. 459. It is evi- 
fent from the terms of G. L. chapter 107, 
tion 132,that parties may bind them- 
elves by a contract to waive their right 
9 demand, protest and notice, and we 
Ho not intend to intimate that all indors 
rg would not be bound by signine under 
pn@ waiver if it is so expressed as to 


ndjeate that all intend to be bound by its | 


Ohio | 


Mur- | 


nd Sanitary District of Chicago et al. 
7 Original No. 11 (12).—State of New 
York et al. v. State of Illinois and Sani- 
tary District of Chicago et al. 

Original No. 12 (13).—The State of 
Connecticut v. Commonwealth of Mas- 
sachusetts. 

“Original No. 13 (14).—The State of 
Colorado v. The State of Kansas.» — 

Original No. 14 (15).—The United 
States of America v. The State of Utah. 

Original No. 15 (16).—Commonwealth 
of Kentucky v. State of Indiana. - 

Original No. 16 (17).—The_ State of 
New Jersey v. The State of New York 
and the City of New York. ; 

Original No. 17 (18).—The State of 
| New Jersey v. The City of New York. 


New Jersey v. The State of Delaware. 
Revised Schedule of 


| Appellate Proceedings 

The list of cases on the appellate 
| docket, showing, in order, the new num- 
ber assigned, the old number (in paren- 
theses), the title of the case, the lower 
| court and the status of the case (in pa- 
lrentheses), at the time of adjournment 
of the last term, follows: ; 

1 (1). Chicago, St. Paul, Minneapolis & 
| Omaha Ry. Co. v. August E. Holmberg. 
| In error to Nebraska Supreme Court. 
| (Ordered restored to docket for reargu- 
| ment.) é ; 

2 (3). Francis Beidler II et al. v. South 
Carolina Tax Commission, In error to 


'South Carolina Supreme Court. (Or- 
|dered restored to docket for reargu- 
ment.) 


| 3(10). Powers - Kennedy Contracting 
| Corp. et al. v. Concrete Mixing & Con- 
| veying Co. On writ of certiorari to the 
| Circuit Court of Appeals for the Second 
| Circuit. (Ordered restored to docket for 
| reargument.) 

| 4 (11).—Concrete Mixing & Convey- 
jing Co, v. R. C. Storrie Co. On writ of 
|certiorari to the Circuit Court of Ap- 
|peals for the Ninth Circuit. (Ordered 
| restored to docket for reargument.) 

5 (16).—Indran Motocycle Co. v. 
{ United States. On certificate from the 
Court of Claims. (Ordered restored to 
| docket for reargument.) 

6 (98).—William J. Stratton, ete., v. 
St. Louis Southwestern Ry. Co. Appeal 
ifrom the Circuit Court of Appeals for 
lthe Seventh Circuit. (Ordered restored 
to docket for reargument.) 

7 (198).—The Aluminum Castings Co. 
v. Carl F. Routzahn. On writ of cer- 
tiorari to the Circuit Court of Appeals 
for the Sixth Circuit. (Ordered restored 
to docket for reargument.) 

8 -(275)—Memphis & Charleston Ry. 
Co. v. C. L. Page et al. Appeal from 
Mississippi Supreme Court. (Ordered re- 
stored to docket for reargument.) 

9, (305).—Franc-Strohmenger & 
|Cowan, Inc., v. Baro Forcheimer, ete. 
/On writ of certiorari to Circuit Court 
| of Appeals for the Sixth Circuit. (Peti- 
| tion granted.) q 
10 (395).—United States et al. v. Chi- 
|eago, Milwaukee, St. Paul and Pacific 
R. R. Co. (Appeal from the District 
/Court for the Northern District of Illi- 
|nois. (Ordered restored to docket for re- 
argument.) ; : 

11 (442).—Junius C. Lein v. Board of 
Tax Supervisors of Jefferson County, 
Kentucky. On appeal from Kentucky 
| Court of Appeals. (Jurisdiction shown.) 

12 (458).—O’Gorman and Young, Inc. 
v. Hartford Fire Insurance Company of 
| Hartford, Conn. On appeal from New 
Jersey Court of Errors and Appeals. 

(Ordered restored to docket for reargu- 
ment.) 
13 (4 





59).—O’Gorman and Young, Inc. 





| wa —— — - 
|terms, but there is nothing in the lan- 
| guage of the waiver in the case at bar to 
{take it out of the rule established by 
statute that the waiver was a part of 
the contract of the first indorser only. 
Not Embodied in Instruments 

The case most directly in point, Cen- 
/tral National Bank of Portsmouth v. 
Sciotoville Milling Co. 79 W. Va. 782, 
|}seems to have reached the conclusion 
upon facts somewhat similar to those in 
| the case at bar that all indorsers sign- 
ing under the waiver had agreed to its 
terms, while other cases tend to support 
the conclusion herein reached. Mooers v. 
Stalker, 194 Iowa, 1354. Murray v. Nel- 
son, supra. Stuhldreher 7. Dannemiller, 
|supra. Lyndon Savings Bank v. Inter- 
national Co., 78 Vt. 169, 177. We are of 
opinion that the fact that the waiver was 
printed on the note and was in ex- 
istence before the note was negotiated or 
became effective did not justify the con- 
clusion that it was embodied in the in- 
strument. The defendant was as matter 
of law entitled to a finding in his favor. 

Exceptions sustained, 

Judgment for the defendant. 





Original No. 18 (19).—The State of | 


v. Phoenix Assurance Company, Ltd., of | preme 


|London. On appeal from New Jersey 
| Court of Errors and Appeals. (Ordered 
restored to docket for reargument.) 

14 (486).—William A, Sherman et al., 
etc. v. United States. On certificate from 
the Circuit Court of Appeals for the 
Ninth Circuit. (Motion for writ of cer- 
itiorari to bring up the entire record 
| granted.) 

15 (492).—Burns Poe, Collector, v. | 
H. G. Seaborn. On certificate from the | 
wee Court of Appeals for the Ninth 

ircuit. 


Appeals Allowed on Showing 
Of Probable Jurisdiction 


16 (493).—The State of Florida et 
al. v. United States et al. On appeal | 
from the District Court for the North- 
ern District of Georgia. (Probable juris- 
diction shown.) 

17 (494).—Brooks-Scanlon Corp. et 
al. v. United States et al. Appeal from | 
the District Court for the Northern Dis- | 
trict of Georgia. (Probable jurisdiction | 
shown.) 

18 (495).—Wilson Lumber Company | 
of Florida v. United States et al. Ap- 
peal from the District Court for the 
Northern District of Georgia. (Prob- 
able jurisdiction shown.) 

19 (520).—Lektophone Corp. v. The 
Rola Co. On writ of certiorari to they 
Circuit Court of Appeals for the Ninth 
Circuit. (Petition granted.) * 

20 (524).—Harvey Cox v. People of 
the State of Colorado et al. Appeal 
from the Colorado Supreme C8urt. 
(Jurisdiction postponed to hearing on 
merits. ) 

21 (530).—United States v. Equitable 
Trust Company of New York. On writ 
of certiorari to the Circuit Court of 
Appeals for the Second Circuit. (Peti- 
tion granted.) | 
| 22 (5385).—L. M. Willcuts, Collector, 
|v. Charles W. Bunn. On writ of certio- | 
rari to the Circuit Court of Appeals for | 
the Eighth Circuit. (Petition granted.) | 

23 (554).—Charles H. Stange v.| 
United States. On writ of certiorari to 
the Court of Claims. (Petition gmanted 
but limited.) 

24 (556).—Noah Crooks, 
v. Benjamin Harrelson et al. 
of certiorari to the Circuit Court of Ap- 
peals for the Eighth Circuit. (Petition 
granted.) 

25 (557).—Joseph Wall et 
Bankers Life Company, of Des , 
Iowa. Appeal from Iowa Supreme 
Court. 
hearing on merits.) 

26 (563).—Vermont Loan & Trust Co. 
v. W. D. Gillis, etc. Appeal from the 
| District Court for the District of Idaho. 
(Jurisdiction shown.) 

27 (564).—New World Life Insurance| 
| Co. v. W. D. Gillis, ete. Appeal from the 
| District Court for the District of Idaho. 
| (Jurisdiction shown.) 

28 (570).—Mead-Morrison Mfg. Co. v.} 
Russell B. Marchant. Appeal from New 
| York Supreme Court. (Jurisdiction post- | 
;poned pending hearing on merits.) 





Collector, 


al. 


| 29 (573).—Clinton R. White v. George | of Claims, 
On certificate from | ited.) 


|E. G. Johnson et al. 
ithe Circuit Court of Appeals for the} 
Seventh Circuit. 


| Beaver-Remmers-Graham Co. et al. 
| peal from Ohio Supreme Court. (Juris- | 
|diction postponed pending hearing. on| 
| merits.) 
|Reviews Based on 
Writs of Certiorari 
31 (579).—Robert H. Lucas, Commis-| 
sioner, v. Sanford & Brooks Co. On writ| 
‘of certiorari to the Circuit Court of Ap- 
|peals for the Fourth Circuit. (Petition 
| granted.) 
| 32 (581).—Anna Uravic, Adm., v. F. 
Jarka Co., Inc., et al. On writ of cer- 
|tiorari to the New York Supreme Court. 
(Petition granted.) j 
| 383 (583).—Harold J. Coolidge et al. v. | 
|Henry F. Long, ete. | 


Appeal from Mas- | 
| sachusetts Probate Court for the County 
}of Norfolk. (Jurisdiction shown.) 


34 (584).—Harold J. Coolidge et al. v.| york Trust Co., 


Henry F. Long, etc. 
| sachusetts Probate Court for the County 
lof Norfolk. (Jurisdiction shown.) 

35 (586).—General Motors Acceptance | 
| Corporation v. United States. 
peals for the Eighth Circuit. 

36 (589).—R. E. Graham and E. E. 
Foster, copartners, etc., v. Rex B. Good- |} 
cell, former Collector. On writ of certio- | 
rari to the Circuit Court of Appeals for 
| the Ninth Circuit. (Petition granted.) 
| 37 (598).—International Paper Com- 
pany v. United States. On writ of certio- 
rari to the Court of Claimse (Petition 

granted.) 











|of Appeals for the Sixth Circuit. (Peti- 


' olina 
| postponed pending hearing on merits.) 


| sioner, v. 


| Sixth 


On writ | Court of Appeals for the Second Circuit. 
| (Petition granted). 


Maines: |to the Court of Claims. (Petition granted 


(Jurisdiction postponed pending J 
| Nebraska Supreme Court. 


| (Petition granted). 
‘Review From Court 


| Company v. Roland H. Hartley, Governor, | 
30 (574).—Edward B. Weston et al. v.| et al. m t 
Ap-| for the Western District of Washington. 


| mission v. Northern Pacific R. R. Co, et 


|to the Circuit Court of A 
| Third Circuit. 


| Robert H. Lucas, Commissioner. 


|peals for the Eighth Circuit, 
| granted but limited.) 


On cer-| Hobbs Tie & Ti a 
tificate from the Circuit Court of Ree & Timber 


| the Eighth Circuit. 


| 388 (617).—Axel Langnes, etc., v. Win- | 


field A. Green. On writ of certiorar! 
|to the Circuit Court of Appeals for the 
|Ninth Circuit. (Petition granted). 

39 (623).—Russian Volunteer Fleet v. 
United States. On writ of certiorari to 
the Court of Claims. 

40 (625).—Faweus Machine Co. v. 
United States. On writ of certiorari to 
the Court of Claims. (Petition granted). 

41 (628).—Leslie T. Alward v. G. G. 
Johnson, Treasurer, ete. On writ of cer-| 
tiorari to the California Supreme Court. 
| (Petition granted). 
| 42 (632).—United 
| Buick Co. 
Circuit Court of Appeals for the First 
Circuit. (Petition granted). 

43 (633).—United States v. Iron Cap 
Copper Co. On writ of certiorari to the 
Circuit Court of Appeals for the First 
Circuit. (Petition granted). 

44 (642).—The 
& Western Ry. Co. et al. v. United 
States et al. Appeal from the District 
Court for the Western District of Mis- 
souri. (Jurisdiction shown.) 

45 (643).—United States et al. 
Beaumont, Sour Lake & Western Ry. 
Co. et al. Appeal from the District 
Court for the Western District of Mis- 
souri. (Jurisdiction shown.) 

46 (650).—Louis H. Ensten and Lion 
Knitting Mills Co. v. Simon Ascher & 
Co., Inc. On writ of certiorari to the 
Circuit Court of Appeals for the Sec- 
‘ond Circuit. (Petition granted.) 

47 (664).—Fullerton Lumber Co. v. 
'Chicago, Milwaukee, St. Paul & Pacific 
R. R. Co. On writ of certiorari to the 
Circuit Court of Appeals for the Eighth 


States v. Roston 


Circuit. (Petition granted.) 

48 (667).—American Fruit Growers, 
Inc., v. Bregdex Co. On writ of cer- 
tiorari to the Circuit Court of Appeals 


for the Third Circuit. (Petition granted.) 

19 (669),.—Bain Peanut Co, et al. v. 
Dave Pinson et al. Appeal from the 
| Texas Court of Civil Appeals, 11th su- 


| State of California et al. 


(Petition granted). | G 


On writ of certiorari to the | 


Beaumont, Sour Lake! 


Vv. 


| Steamship Line. 


Docket for Next Term of Supreme Co 


> 
for the Tenth Circuit. 





States on tone 2 Cases Remaining at Adjournment Are Renumbered 
For Consideration of Tribunal at 


Its Next Session 





to the Circuit Court of Appeals for the 
postponed pending hearing on merits.) | Fourth Circuit. (Petition granted.) 

50 (673).—The Wisconsin Electric Co.| 36 (823).—Jacob O. Bender, Coliector, 
v. The Dumore Co. On writ of certiorari)» William Pfaff. On writ of certiorari 
to the Circuit Court of Appeals for the|to the Circuit Court of Appeals for the 
Sixth Circuit. (Petition granted.) | Fifth Circuit. (Petition granted.) 

51 (675).—Saranac Automatic Machine! 7 (g24).—Seth M. Milliken et al, Ex- 
Corp. v. Wirebounds Patents Co. et al.) ocytors, v. United States. On petition 
On writ of certiorari to the Circuit Court | for writ of certiorari to the Court of 
tion granted.) |Claims. (Docketed but not submitted.) 

9 (6 : | 88 (837).—United States et al. v. At- 

‘= i piggy weak greeny e - Max- | Janta, Birminghamy & Coast R. R. Co. 

ell, e “J oe " (huciedlation Appeal from the District Court for the 

Ee : z : | Northern District of Georgia. {Docketed 
‘but not submitted.) 


judicial district. (Jurisdiction | 


53 (683).—Robert H. Lucas, Commis: | 
Willingham Loan and Trust 
Co. On writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit. 
(Petition granted.) | 

54 (695).—Carbice Corporation of 
America v. American Patents Develop- peal from 
ment Corp. et al. On writ of certiorari | Neer e Tino} 
to the Circuit Court of Appeals for the | eee eRe 8 SEER, 


Second Circuit. (Petition granted.) e + Sf Nese v, Sinks of Min- 


55 (696).—Railway Express Agency, | nesota ex rel. Floyd B. Olson, etc. Ap- 
Inc., v. The Commonwealth of Virginia.| pea) from the Minnesota Supreme Court. 
Appeal trom the Virginia Supreme Court| (Docketed but not submitted.) 
of Appeals. (Jurisdiction postponed | “ 92 (g47).—Demetrius Philippides v. 
pending hearing on merits.) Benjamin M. Day, Commissioner. On 

56 (790).—United States v. Swift and. writ of certiorari to the Circuit Court of 
Co. On writ of certiorari to the Court! Appeals for the Second Circuit. (Peti- 
of Claims. (Petition granted.) | tion granted.) 

57 (704).—Story Parchment Co, v.|__ 93 (851).—New York Life Insurance 
Paterson Parchment Paper Co. et al. On| Company v. Frank K. Bowers, Collector 
writ of certiorari to the Circuit Court of of Internal Revenue, On writ of certio- 
Appeals for the First Circuit. (Petition | "tt to the Circuit Court of Appeals for 
granted.) | the Second Circuit. (Petition granted.) 

58 (715 Oxford P sie 2 a , 94 (853).—Ramsey & Gatlin Con- 

oe ( 15).— xtord Paper Go. v. steam | truction Co. et al. v. Vincennes Bridge 
ship “Nidarholm” et al. On writ of | Go On certincate dom: the Cicut 
certiorari to the Circuit Court of Appeals | Court 
for the First Circuit. (Petition granted.) | 95 (856).—United States v. First Na- 

59 (717).—Orenstein and Koppel Ak-|tional Pictures, Inc. Appeal from the 
tiengesellschaft v. Koppel Industrial Car) District Court for the Southern Dis- 
and Equipment Co. On writ of certiorari | trict of New York. (Jurisdiction shown.) 
to the District of Columbia Court of| 96 
Appeals. (Petition granted). 


89 (844).—Daniel P. O’Connell_ v. 
United States. On writ of certiorari to 
the Circuit Court of Appeals for the Sec- 
ond Circuit. (Petition granted.) 

90 (845).—Frank L. Smith et al., etc. 
Illinois Bell Telephone Company. Ap- 
the District Court for the 
(Jurisdic- 


| Vv. 





| William H. Colts. On writ of certio- 


60 (719).—Charles H. Nauts, Collector, | rari to the District of Columbia Court of | 


v. W. L. Slayton. On writ of certiorari | Appeals. 
to the Circuit Court of Appeals for the} 
Circuit. (Petition granted). _ |y, United States. On petition for writ 
_61 (741).—Robert H. Lucas, Commis-|of certiorari to the Court of Claims. 
sioner, v. Niagara Falls Brewing Co. et | (Docketed but not submitted.) 
al. On writ of certiorari to the Circuit} 9g (872).—Jeff Nix v. 
Sternberg, trustee. 
of certiorari to the Circuit Court of Ap- 
peals for the Eighth Circuit. 
|eted but not submitted.) 

99 (874).—Adam Schurmann Associ- 


(Petition granted.) 


Henry 


62 (746).—The Daily Pantagraph, Inc.,| 
v. United States. On writ of certiorari 


but limited). 
63 (750).—Abie State Bank v. Arthur 
Weaver, Governor, et al. Appeal from| cuit Court of Appeals for the Second 
: : (Jurisdiction | Circuit. (Docketed but not submitted.) 
postponed os hearing on —, 100 (876).—Riverside and Dan River 
64 (754).—Director of the Lands of} Cotton Mills, Inc., v. United States. On 
the Philippine Islands v. Pedro Villa- | petition for writ of certiorari to the Court 
Abrille et al. On writ of certiorari to} of Claims. (Docketed but not submitted.) 
the Philippine Islands Supreme Court.| 101 (877).—York Safe and Lock Com- 
pany v. United States. On petition for 


(Docketed but not submitted.) 


Of Claims Limited 102 (878).—W. Neustadt v. Coline Oil 


65 (761).—Percival E. Magee v. United | 


|preme Court. 


States. On writ of certiorari to the Court | (Docketed but not sub- 





SY 


(Docketed but not 
submitted.) 


122 (903).—American Molasses Com- 
pany v. United States. On petition for 
writ of certiorari tg the Court of Claims. 
(Docketed but not*submitted.) 

123 (904).—Black Hardware Company 
v. Commissioner of Internal Revenue. 
On petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth 
Circuit. (Docketed but not submitted.) 


urt | 
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Two Bills to Aid. 


Agriculture Are 
Enacted Into Law 


Senate Measure Designed to 
Prevent Unfair Practices 
in Marketing Perishable 


Commodities 








of Chichgo v, United States’ On writ of | [Continued from Page 1.} 
certiorari‘to the Court of Claims. (Peti-| turers, the Alliance acquired a profit of 
tion granted.) | $1,800,000. : 

125 (906).—Walter E. Carr v. Mateo! The fund, President Hoover said he 


of Appeals for the Sixth Circuit. | 


(857).—District of Columbia v.} 


97 (869).—Roberts Sash & Door Co. |} 


On petition for writ | 


(Dock- | 


ates, Inc., v. City of New York. On pe-| 
tition for writ of certiorari to the Cir-| 


writ of certiorari to the Court of Claims. | 


Co. et al. Appeal from the Oklahoma Su- | 


to the Circuft Court of Appeals for the 
| Ninth Circu 
| mitted. 

126 (907).—Franc-Strohmenger-Cowan, 
Inc., v. Payette Neckwear Company. On 
writ of certiorari to the Circuit Court 
| of Appeals for the Sixth Circuit. (Peti- 
tion granted.) 

127 (909).—William J. Robb et al. v. 
Noxon Chemical Products Co., Inc., et al. 
;On petition for writ of certiorari to the 
|Circuit Court of Appeals for the Third 
|Circuit. (Docketed but not submitted). 
| 128 (910).—Charles R. S. Leckie et al. 
v. Noxon Chemical Products Co., 
jet al. On petition for writ of certiorari 
to the Circuit Court of Appeals for the 
| Third “Circuit. (Docketed but not sub- 
| mitted.) 

129 (911).—Robert H. Lucas v. Sybil 
| Whitehouse. On petition for writ of cer- 
| tioraristo the Circuit Court of Appeals 
| for the First Circuit. (Docketed but not 
submitted.) 
| 130 (913).—Leonard Daniél Ingram vy. 
| Philip A. Lewis et al. On petition for 
writ of certiorari to the Circuit Court 
of Appeals for the Tenth Circit. (Dock- 
eted but not submitted.) 
| 131 (914).—G. E. Herron v. Southern 
| Pacific Co. On certificate from the Cir- 
jcuit Court of Appeals for the Ninth. Cir- 
| cult, 
132 
tional Surety Co. et al. On petition for 
| writ of certiorari to the Circuit Court of 
Appeals for the Fifth Circuit. (Docketed 
but not submitted.) 
(916).—Fred J. Elser, Adm., v. 

Asia Banking Corp. On petition for writ 
of certiorari to the Philippine Island Su- 
|}preme Court. (Docketed but not sub- 
mitted.) 

134 (917).—North Bend Stage Line, 
Inc., v. John C. Denney, Director. 
peal from 
Court. (Docketed but ‘not submitted.) 

135 (918).—United States Can Co, v. 
Mrs. Theodora Ryan. On petition for 
| writ of certiorari to the Court of Appeals 
for the Eighth Circuit. 
not submitted.) 

136 (919).—Board of County Commis- 
sioners of Rogers County, Okla., v. Bris- 
tow Battery Co. et al. On petition for 
writ of certiorari to the Circuit Court of 
Appeals for the Tenth Circuit. (Dock- 
eted but not submitted.) 

137 (920).—Joseph B. Strayton et al. 
v. Andy New Jr. On certificate from 
the Circuit Court of Appeals forthe 
Fourth Circuit. 

Parties Same in Cases 
From Eighth Circuit 

138 (921).—Gene Buck et al. v. Jewel- 
LaSalle Realty Company. On certificate 
from the Circuit Court of Appeals for 
the Eighth Circuit. 

159 (922).—Gene Buck et al. v. Jewel- 
LaSalle Realty Company. On certificate 


Zaja. On of Co for writ of certiorari 
t. 








99 
oo 


we -,_ | mitted.) .,_,|from the Circuit Court of Appeals for 

(Petition granted but lim 103 (879).—Harry F. Waite v. United the Eighth Circuit. PE 
dee ee ae ‘ a . | States. On petition for writ of certiorari} 149 (923). — Jewel-LaSalle Realty 
66 (763).— Northport, Power & Light! tothe Court of Claims. (Docketed but Company v. Gene Buck. et al. On cer- 


not submitted.) 

104 (880).—Oak Worsted Mills v. 
United States. On writ of certiorari to 
the Court of Claims. (Petition granted 
but limited.) 

105 (881).—Taft Woolen Co. v, United 


Appeal from the District Court | 


(Jurisdiction shown.) 
67 (768).—Interstate Commerce Com- 


al. On writ of certiorari to the District ie el erate 
of Comes Court of Appeals. (Petition — oa Stele amet i 
| granted. stake are : 

68 (772).—Miller Brothers v. Lekto- limited.) 


Motion to Pass on 
Entire Record Granted 


106 (882).—Fred O. Goodell v. I. B. 
|Koch. On certificate 
Court of Appeals for the Ninth Circuit. 
(Motion for writ of certiorari to bring 
up the entire record granted.) 

107 (884).—Mattie Howard v. Odie D. 
| Owens. On petition for writ of certio- 
}rari to the Oklahoma Supreme Court. 


phone Corporation. On writ of certiorari 
ppeals for the 
(Petition granted.) 

69 (777).—Annette Aiken, Adm., v. 
On writ 
of certiorari to the Circuit Court of Ap- 
(Petition 


70 (780).—C. A. Jungst et al. v. H. C.4 
Baldridge, Governor, et al. Appeal from 
the District Court for the District of 


|Idaho. (Docketed but not submitted.) (Docketed but not submitted.) | 

71 (792).—Michael Adam y. New] ° 108 (885).—State of Nebraska ex rel. 

- ee Trustee. On writ of | Beatrice Creamery Co. v. Frank Marsh. | 

Appeal from Mas- certiorari to the Circuit Court of Ap-| Appeal from the Nebraska Supreme 
peals for the Fifth Circuit. (Petition| Court. (Docketed but not submitted.) 

granted.) | 109 (887).—Robert H. Lucas v, Na- 

72 (795).—B. K. Isahes, Trustee, v.| tional Industrial Alcohol Co., Inc. On 


| writ of certiorari to the’ District of Co- 
(Petition 


Co. On certificate 
Circuit Court of Appeals for|lumbia Court of Appeals. 
granted.) 

110 (889).—T. H. McCarthy et al. v. 
Bloedel Donovan Lumber Mills. On pe- 
tition for writ of certiorari to the Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit. (Docketed but not submitted.) 

111 (890).—Go-Bart Importing Co. et 
al, v. United States. On writ of cer- 
|tiorari to the Circuit Court of Appeals 


73 (796).—Chesapeake and Ohio Ry. 
Co. v. United States et al. Appeal from 
the District Court for the Southern Dis- 
trict of West Virginia. (Jurisdiction | 
shown.) 

74 (800).—United States vy. Anthony 
La Franca. On writ of certiorari to the 
Circuit Court of Appeals for the Fifth 





from the Circuit | 


tificate from the Circuit Court of Ap- 
peals for the Eighth Circuit. 

141 (924).—Hilary Halbert Jr. et al. 
v. United States. On petition for writ 
of certiorari to the Circuit Court of Ap- 
peals for the Ninth Circuit. (Docketed 
but not submitted.) 
| 142 (925).—Rich Halbert, Minor, etc., 
v. United States. On petition for writ 
of certiorari to the Circuit Court of Ap- 
peals for the Ninth Circuit. (Docketed 
but not submitted.) 

143 (926).—Vernon Sidney Halbert 
Minor, ete., v. United States. On petition 








. (Docketed but not sub- 


Inc., | 


(915).—George B. Davis v. Na-| 


Ap- | 
the Washington Supreme | 


homa Supreme 
not submitted.) 


| hoped, will prove a nucleus for collecting 
other funds for development of the indus- 


try. 
bill by 


This was signed President 
| Hoover in the presence of the Secretary 
of Agriculture, Arthur M. Hyde; the 
Secretary of Commerce, Robert P. La- 
mont; Senator Hebert (Rep.), of Rhode 
Island, and Representative Merritt (Rep.), 
of Stamford, Conn., who sponsored the 
!legislation; Franklin W. Hobbs, presi- 
{dent of the Arlington Mills, of Boston; 
Stewart W. Cramer, of Cramerton, N. C., 
F. A. Fleisch, president of the Textile 
Alliance; Alexander Holtzoff, special as- 
sistant to the Attorney General, and M. 
B. Doing, of Coudert Brothers, attorneys, 
of New York City. 





Presidential Nominations 
Are Confirmed by Senate 


The Senate confirmed June 10 the fol- 
lowing nominations: 

To be United States attorneys, Ray- 
mond U. Smith, district of New Hamp- 
shire, and Olaf Eidem, district of South 
Dakota. Chester N. Leedom, to be United 
States marshal, district of South Dakota. 


ow 


|Ohio Railroad Co. On petition for writ of 


certiorari tothe Mississippi Supreme 
Court. (Docketed but not submitted.) 
159 (948).—Thomas W. Fleming v., 


State of Ohio. 
Supreme Court. 
mitted.) 

160 (949).—Frank K. Bowers v. New 
York Life Insurance Co. On writ of cer- 
tiorari to the Circuit Court of Appeals 
for the Second Circuit. (Petition 
| granted.) 

161 (950).—A. J. Waldock v. J. T. 
Newell, warden. Appeal from the Okla- 
Court. (Docketed but 


Appeal from the Ohio 
(Docketed but not suh- 


‘Journal for First 


(Docketed but 


Co. v. Stark Electric R. R. Co. 
tion for 
Supreme Court. 
mitted.) 


The Eagle-Picker Lead Co. 
for writ of certiorari to the Circuit Court 
i of 


United States. 
certiorari to the Circuit Court of Appeals 
for the Second Circuit. 


Session to Be Published 


162 (952).—Salisbury Transportation 
On peti- 
of certiorari to the Ohio 


(Docketed but not sub- 


writ 


163 (954).—Flora Whitebird et al. v. 


On petition 


Appeals for the Tenth Circuit. 
(Docketed but not submitted.) 

164 (955).—Czarnikow-Rionda Co. v. 
On petition for writ of 


(Docketed but 


| not submitted.) 


Vv. 
the California District Court of Appeals, 
| Second 
but not submitted.) 


Trust 


165 (956).—Leonard J, Woodruff et al. 
City of Los Angeles. Appeal from 
Appellate District. (Docketed 


166 (957).—State Planter’s Bank and 
Co. v. T. Nelson Parker et al. 


|On certificate from the Circuit Court of 


| States, 

orari to the Circuit Court of Appeals 
for the Eighth Circuit . (Docketed but 
not submitted.) 


| for writ of certiorari to the Circuit Court | 


of Appeals for the Ninth Circuit. 
|eted but not submitted.) 
| 144 (927).—Sidney E. Halbert, Minor, 
jete.,, v. United States. On petition for 
| writ of certiorari to the Circuit Court of 
| Appeals for the Ninth Circuit. (Dock- 
}eted but not submitted.) 
| 145 (928).—Rose Peers Pickernoll et 
al. v. United States. On petition for 
writ of certiorari to the Circuit Court of 
Appeals for the Ninth Circuit. (Dock- 
eted but not submitted.) 

146 (929).—Lulu M. Elliott et al. v. 
United States. On petition for writ of 





|for the Ninth Circuit. 
| not submitted.) 

| 147 (930).—Mary Barichio Petit et al. 
|v. United States. On petition for writ 
| of certiorari to the Cireuit Court of 
Appeals for the Ninth Circuit. (Docketed 
|but not submitted.) 

| 148 (931).—Dewey Barichio et al. v. 


Circuit. (Petition granted.) ifor the Second Circuit.  (Petition| United States. . On petition for writ of 
75 (803).—California Water Service | granted). | certiorari to the Cireuit Court of Ap- 
Co. et al. v. Railroad Commission of the| 112 (891).—United States v. Edward|peals for the Ninth Circuit. (Docketed 


|Benz. On certificate from the Circuit 
the California Supreme Court. (Dock-|Court of Appeals for the Third Circuit. 
eted but not submitted.) | 113 (892),—The Pottstown Iron Co, v. 
76 (805).—Frank J. Furst and Fred| United States. On writ of certiorari to 
Thomas, Partners, v. James G. Brew-| the Court of Claims. (Petition granted). 
ster et al. Appeal from the Arkansas|~_ 114 (893).—The Waterloo Distilling 
Supreme Court. "(Jurisdiction shown.) | Corp. et al. v. United States. On _peti- 
77 (809).—Hannah M. Smith v. Magic | tion for writ of certiorari to the Circuit 
City Kennel Club, Inc., et al. On writ |Court of Appeals for the Second Cir- 
of certiorari to the Circuit Court of Ap-| cuit. (Docketed but not submitted). 
peals for the Tenth Circuit. (Petition| 115 (895).—W. P. Brown Sons Lum- 
granted). | 
78 (810).—Marshall L. Mott v. United|enue. On writ of certiorari to the Cir- 
States. On writ of certiorari to the Cir- | cuit Court of Appeals for the Sixth Cir- 
cuit Court of Appeals for the Tenth Cir- | cuit. (Petition granted but limited). 
cuit. (Petition granted). | 116 (896).—United States v. Felt and 
79 (812).—United States v. Theodore | Tarrant Manufacturing Co. On writ of 
Michel. On writ of certiorari to the Cir- | certiorari to the Court of Claims. (Peti- 
cuit Court of Appeals for the Second | tion granted.) 
Circuit. (Petition granted). | 117 (897).—George A. Stewart et al. 
80 (813).—United States v. Louis|v. Nebraska Tire and Rubber Co. On 
Krieger. On writ of certiorari to the | petition tor writ of certiorari to the Cir- 
Circuit Court of Appeals for the Second | cuit Court of Appeals for the Eighth 
Circuit. (Petition granted). | Circuit. (Docketed but not submitted.) 
81 (815).—Henry Choteau v. Robert 118 (898).—Mary Burnley Wilson 
H. Lucas, Commissioner. On writ of | Christian et al v. Richard Baxter Wil- 
certiorari to the Circuit Court of Ap-|son’s Executors et al. On petition for 
peals for the Tenth Circuit. (Petition| writ of certiorari to the Virginia Su- 
granted). preme Court of Appeals. (Docketed but 
82 (817).—The State of Alabama v.| not submitted.) 
United States. On writ of certiorari to 119 (899).—E. Massagli, etc., v. T. I. 
the Court of Claims. (Petition granted.) | Butler et al. On petition vA writ ¢ 
2 058 oe certiorari to the Circuit Court of Appeals 
Jurisdiction Shown in for the Ninth Circuit. (Docketed but not 
Motion Picture Case submitted.) 
120 (900).—A. R. Demory Investment 


Appeal from 





83 (820).—Paramount-Famous-Lasky Cc : + | 156 (941).—The Texas Company v. 
siege as * |Co. v. John P. Haese. On petition for Se mh 7 , 8 
Coupountion “ #5. ested sates. a writ of certiorari to the Circyit Court of ney aoman, Winer, Neacetery, pet. | 
Ri - h rn Di st ri ot of Ne y York U ri < Appeals for the Ninth Circuit. (Docketed of Columbia Feneh of Appeals (Dock 
Se akoees. eS a submitted.) | ohen but not submitted ) — : 

84 (821).—Geo, C. Hopkins, Collector. Petitions Docketed 157 (942).—Henry Seinpel et al. v.! 


v. C. W. Bacon. On writ of certiorari 
to the Cireuit Court of Appeals for the 
Fifth Circuit. (Petition granted.) 121 (901).—John Davis v. Tulowa Roy- 

85 (822).—United States v. Munson alties, Inc., et al. On petition for writ of 
On writ of certiorari| certiorari to the Circuit Court of Appeals 


But Not Submitted 


| ber Co. v. Commissioner of Internal Rev- | 


| but not submitted.) 
| 149 (932).—Edna May Elliott et al. 
|v. United States. On petition for writ 
lof certiorari to the Circuit Court of Ap- 
jpeals for the Ninth Circuit. (Docketed 
| bu 





t not submitted.) 

| 150 (933).—Charles J. Elliott Jr., et al. 
|v. United States. On petition for writ 
lof certiorari to the Circuit Court of Ap- 
;peals for the Ninth Circuit. (Docketed 
| but not submitted.) 

| 151 (984)——Agnes Rubens et al. vy. 
On petition for writ of 
Circuit Court of Ap- 
(Docketed 


| United States. 
certiorari to the 
|peals for the Ninth Circuit. 
|but not submitted.) 

152 (935).—Virginia Walkowsky et al. 
v. United States. On petition for writ 
}of certiorari to the Circuit Court of Ap- 
|peals for the Ninth Circuit. (Docketed 
| but not submitted.) 
| 153 (956)~—Lizzie Rolpon et al. v. 
United States. On petition for writ of 
certiorari to the Circuit Court of Ap- 


(Dock- | 


certiorari to the Circuit Court of Appeals | 
(Docketed but | 


| 


| 
| 


| 


|peals for the Ninth Circuit. (Docketed | 


but not submitted.) 

| 154 (987).—Mary Francis Provoe et al. 
v. United States. On petition for writ 
of certiorari to the Circuit Court of Ap- 
(Docketed 


|peals for the Ninth Circuit. 
| but not submitted.) 

155 (939).—The Chesapeake & Ohio 
| Railway Company v. H. E. Martin et al. 
|On petition for writ of certiorari to the 
| Virginia Supreme Court of Appeals. 
(Docketed but not submitted.) 


| Theodore B. Hennenlotter. On_ petition 
for writ of certiorari to the New. York 
Supreme Court. (Docketed, but not sub- 
mitted.) 


| 158 (943).—C. D, Clay v. Mobile &! 


States. 
to the Circuit Court of Appeals for the 
Eighth Circuit. 
mitted.) 


Belasco. 
orari to the Circuit Court of Appeals for 
the Second Circuit. 
submitted.) 


v. Interlake Steamship Co. 


attle Ry. Co. v. Cecile S. Cole. 
tion for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit. 


Walter I. Herron et al. 
writ 


of 


Appeals for the Fourth Circuit. 


167 (958).—Hugh McElvogue v. United 
On petition for writ of certiorari 


(Docketed but not sub- 


168 (959).—William Brown v. United 
On petition for writ of certi- 


169 (960).—Lila Longson v. David 


On petition for writ of certi- 
(Docketed but not 


170 (961).—Pillsbury Flour Mills Co. 
On petition 
to the Circuit 


for wit of certiorari 


Court of Appeals for the Second Cir- 
cuit. 


(Docketed but not submitted.) 
171 (962).—Spokane, Portland & Se- 
On peti- 





(Docketed but not submitted.) 

172 (963).—Emil E. Passailaique v. 
On petition for 
of certiorari to the Circuit Court 
Appeals for the Fifth Circuit. 
(Docketed but not submitted.) 

The list of cases remaining on the 
original and appellate dockets and 
the data relative thereto given here, 
with the full text of the Journal of 
the Supreme Court for the first ses- 
sion on Oct. 6 next and the succeed- 
ing sessions of the coming term, 
which will be published in The United 
States Daily, will together constitute 
a complete docket and summary of 
the business of the court during the 
next term. 








Our Competitor 


Will Fill Your Order 


Your valued order for goods— 
the best you’ve sent us—cannot 
be filled. Fire closed us out last 
night—everything went and it 
may be months before we can 
operate again. 


Our insurance money will help 
us rebuild. That’s a help, but 
inability to fill orders is the 
heavy blow. 


” * * 


When Fire stops business it 
need not stop income. Our 
booklet—“Mr. Dixon” tells 
you how a Hartford Busi- 
ness Interruption policy 
takes care of this. Write 
for it. 





HARTFORD FIRE 
INSURANCE CO, 


Hartford - Connecticut 











AvuTnorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHeD WITHOUT COMMENT BY THE UNITED States DaILy 


—— 


ourt Upholds 


Cancellation of | 
Insurance Policy 


Misrepresentations Made by 
Insured, Not Relating to 
Disease Causing Death, 
Release Company 


Topeka, Kans. | 

Rosert HurT AND ELMER Hurt v. NEW 
York LIFE INSURANCE CoMPANY; DiIs- 
TRICT COURT FOR THE DISTRICT OF KAN- 
SAS, Equity No. 588-N. 

Memoranda of decision on merits of suit 
in equity to cancel a policy of insur- 
ance for fraud. 

The full text of the memorandum 
opinion of the court, delivered May 28, 
follows: 

PoLuLock, District Judge. — Defendant | 
on application therefor by one Andrews 
made, delivered to him a policy of in- 
surance in amount $5,000 payable to his 
estate. The application for this policy 
was made by Andrews on Apr. 28, 1924. 
The policy was delivered by an agent of 
the company to Andrews on May 6, 1924. 
The policy contained an_ incontestable 
provision, as follows: 

“This policy shall be incontestable 
after two years from its date of issue 
except for nonpayment of premium and 
except as to provisions and conditions 
relating to disability and double indem- 
nity benefits.” 

Andrews had theretofore applied, in 
writing, on Apr. 4, 1924, for a policy of 
insurance on his life to the same agent 
of defendant company in amount of $1,- 
000 in which his wife was the beneficiary. 
This policy was issued and on the déath 
of the assured was paid by the company 
to the beneficiary named therein. Hence, 
for the $5,000 policy thereafter applied 
for no additional application, in writing, 
was made, but this policy was based upen 
the written application made and de- 
livered for the $1,000 policy, and this 
application is made a part and parcel of 
the policy involved in this suit. That 
application contains the following ques- 
tiun and answer: “Q. Have you ever con- 
sulted a physician for or suffered from 
any ailment or disease of the stomach 
or intestines, liver, kidneys or bladder? 
A. No.” The application also, among 
other things, contains the following: 

‘“That the insurance hereby applied 
for shall not take effect unless and until 
the policy is delivered and received by 
the applicant and the first) premium 
thereon paid in full during his a 
and then only if the applicant has no 
consulted or been treated by any physi- 
cian since his medical examination.” 


Statute Relied On 


On May 6, 1924, the policy was deliv- 
ered and at that time the first premium 
was paid by Andrews to the agent of the 
company from money borrowed by An- 
drews from the plaintiffs in this suit, for 
whom he was working at the time, and 
to whom he owed the further sum of 
$1,500. On receiving the policy, Andrews 
immediately by assignment transferred 
the policy absolutely to plaintiffs in sat- 
isfaction of his indebtedness to them. 
This assignment was forwarded to and 
approved by the company. 

During the contestable period and 
after the death of Andrews, which oc- 
curred on June 29, 1924, the defendant 
company brought this suit to cance 
the policy on the ground of fraud 
practiced in procuring it by Anderson. 
While the plaintiffs did bring their ac- 
tion at. law to recover on the policy 
before the expiration of the period 
within which it was open to contest, the 
defendant company did not answer in 
that action until after the contest period 
had expired. The ground of contest of 
the policy for’fraud practiced as relied 
upon in this suit in equity now before 
the court consists in the fact, in the med- 
ical examination on which it was bascd 
the app.icant was asked the question. 
“Have vou ever consulted a physician 01 
suffered from any ailment or disease of 
the stomach or intestines, liver, kidneys 
or bladder” to which he answered “no”; 
and also upon the fact, after the making 
of this application on which the policy 
was based, and before delivery of the 
policy to him, he violated that provision 
of the contract by consulting a physician 
for very serious trouble.. That the ques- 
tion above stated was answered by the 
plaintiff in the negative when the truth 
required it should have been answered 
in the affirmative, and that he did con- 
sult a physician and was treated for 
very serious disease of the bladder is* 
unquestioned in this record. 

Now while the plaintiffs concede the 
assured did in violation of the provision 
of the contract above stated consult phy- 
sicians after his medical examination as 
stated in the application and before the 
receipt of the policy, yet they say as 
the statute of this State makes the truth 
or falsity of his answers in his medical 
examination, and the consultation of 
physician before receiving the policy im- 
material in this case for the reason that 
his death was not attributable to the 
disease for which he consulted the phy- 
sicians, or to the truth or falsity of the 
question as stated and above answered, 
for that the death of the assured was 
caused by a blood clot on the brain, a 
wholly independent cause. Now, such 
is the issue in this suit. 


Disclosure Required 


The statute of this State (R. S. 1923, 
sec. 40-330) relied upon by plaintiffs in 
this defense, reads as follows: 

No misrepresentation made in 
or securing a policy of insurance on the 
life or lives of any person or persons, 
citizens of this State, shall be deemed ma- 
terial or render the pelicy void unless 
the matter misrepresented shall have ac- 
tually contributed to the contingency or 
event on which the policy is to become due 
and payable. 

This statute, it would appear from its 
wording to have been adopted from a 
very like statute of the State of Missouri, 
which statute has been held inapplicable 
to cancel a policy of insurance such as is 
this case. See Mutual Life Insurance 
Co. v. Lambert, 34 Fed, 215; New York 
Life Ins. Co. v. Cobb (Mo. Court Ap- 
peals 219, 609; 282 S. W. 494). 

This suit in equity is brought to can- 
cel a contract procured as averred by 
the insurance company by fraud and mis- 
representation in part, and, further, on 
the ground that the terms of the con- 
tract itself were violated when the policy 
was delivered and, therefore, it did not 
become effectual as a binding assumption 
of the risk by the company. In consid- 
ering this matter it must be borne in 
mind the Supreme Court in the recent 


case of Stipcich v. Insurance Co., 277 


obtaining 


[Continued on Page 8, Column 2.] 


CURRENT LAW 


Latest Decisions of Federal and State Courts 


Aliens—Exclusion—Minor son of Chinese merchant—Attainment of majority in 
port other than that to which manifested— 

Where a son of a domiciled Chinese merchant was manifested to the port of 
San Pedro and reached his majority three days before he reached such port 
while the vessel was in the port of San Francisco, he was not entitled to enter 
at San Pedro as a minor son of such merchant. 

Seong v. Carr, District Director, etc.; C. C. A. 9, No. 6044, June 2 


1930. 


Appeal—Harmless error—Evidence and remarks of counsel as to insurance— 


Where the undisputed evidence showed that defendant's negligence caused the 
damage to plaintiff’s automobile, the admission of evidence showing that defend- 
ant was protected by insurance and reference to such insurance by plaintiff’s 
counsel in his argument to the jury were narmless and not ground for reversal. 

Peterson v. Pawley; Nebr. Sup. Ct., No. 27208, May 20, 1930. 


Fires—Criminal liability—Evidence—Intent to defraud insurer—Proof of intent— 
In a prosecution of defendants as accessories before the fact to the burning of 
property with intent to defraud insurer, the intent to injure the insurance com- 
pany may be established even though the principal expected to compel it to pay 
money to others than himself, and through the property was not overinsured. 
Commonwealth v. Aiba; Mass. Sup. Jud. Ct., June 2, 1930, 
Insurance—Fire insurance—Liability of insurer—Measure of liability— 
The measure of a fire insurance company’s liability on a policy providing for 
indemnity to the extent of the actual cash value is not the market value but the 
cost of replacing the building or the chattel in as nearly as possible its condi- 
tion at the date of the fire. 
Richiy v. The Insurance Co. of the State of Pa.; Pa. Sup. Ct., No. 101, May 
27, 1930. 


Insurance—Fire insurance—Proof of loss—Waiver— 

Where a fire insurance company had notice of loss and through its adjuster 
refused payment on the ground that the insured was criminally responsible for 
the fire, the insured’s failure to file the proof of loss within the required time 
was no defense, since the company, by denial of liability on such other ground, 
waived the filing of proof of loss within the time specified in the policy. 

Richiy v. The Insurance Co. of the State of Pa.; Pa. Sup. Ct., No. 101, May 


, 1930. 


Insurance—Fire insurance—Proof of loss—Waiver—Estoppel to assert— 

The insured, by filing proof of loss by fire after the expiration of the time 
provided therefor in fire policy, was not estopped to assert waiver on the part 
of the insurance company, by its denial of liability on another ground of the con- 
dition of filing proof of loss within the required time. 

Richiy v. The Insurance Co. the State of Pc.; Pa. Sup. Ct., No. 
1930. 


of 101, May 


a 
my 


Insurance—Life insurance—Cancellation of policy—Falsity of representation— 
Consultation with physician between medical examination and delivery of policy— 

Where applicant for life insurance made a false representation as to consulta- 
tion with and treatment by physicians and consulted a physician as to a serious 
disease between time of the medical examination and the delivery of the policy, 
although the policy provided that tne insurance should not take effect in the 
event of such consultation, the insurance company was entitled to cancellation of 
the policy in an action therefor within the contestable period after insured’s 
death from a cause other than the disease for which he had consulted physicians, 
notwithstanding a statute providing that a misrepresentation as to a matter 
which did not contribute to insured’s death should not avoid a policy, since the 
policy was void and the insurance had never taken effect, and the statute was 
therefore no defense. 

Hut et New 


JF, 1930. 


al. wv. York Life D. Kans., No. 588-N, Muy 


Master and servant—Liability for injuries—Actions—Assault by employer on 
employe—Civil action for damages— 

An employe who has been intentionally and maliciously assaulted by his em- 
ployer may recover damages in a civil action and is not required to proceed 
under the workmen’s compensation act. 

Bock v. Wong Hing; Minn. Sup Ct., No. 27921, Muay 


29. 1930, 


Motor vehicles—Operation—Contributory 
test against speed— 

The failure of a guest in an automobile. sitting in the front seat with the 
driver, to protest to the driver against the speed at which the automobile was 
being driven, estimated at from 40 to 50 miles per hour, was not contributory 
negligence as a matter of law. 

Gallup, Admin., v. Lazotty Mass. Sup. Jud. Ct., May 27, 


negligence—Failure of gues‘ to pro- 


1930. 


Patents—Prior adjudication—Reissues— a 

Where prior suit between the same parties involving original patent was dis- 
missed on the ground that no patentable invention was shown, and after pro- 
curing reissue patent, present suit is brought, plaintiff is estopped by the former 
decree from maintaining that the reissued patent involves patentable invention. 

Rancourt v. Panco Rubber Co.; D. C., D. N. J., Equity No. 3076, May 16, 1930, 
Patents—Appeals—Res Adjudicata— 

Where defendant counter-claimed for payment of sums due from. plaintiff 
for improvements suggested by defendant, and trial,court found for defendant 
and ordered accounting, and plaintiff took no appeal, the issue is not re adjudicata 
on *defendant’s appeal from same order which also found infringement and 
ordered accounting, since decree was not final and plaintiff could not appeal 
although defendant could under U. S. C, Tit. 28, sec. 227. 

Miller Hatcheries, Inc., et al. ve. Buckeye Incubator 
No. 8701, May 19, 1930. 


Co, 


Patents—Defenses—License— 

Suit will not be dismissed for unclean hands of plaintiff when he has licensed 
third party to make incubator of large size providing neither plaintiff nor 
licensee will make intermediate size, and defendant shcews plaintiff makes in- 
cubators capable of use as inhibited intermediate size, where plaintiff and third 
party both consider such incubators as of allowable small size; the contract 
Was purely a private matter between plaintiff and third party licensee. 

Miller Hatcheries, Ine., et al. v. Buckeye Incubator Co. et al.e C. C. A. 8 
No, 8701, May 19, 1930. 


Patents—Infringement—Additions and Improvements—License— 
Correspondence and negotiations examined and held not to show right of 
purchaser to reconstruct incubators so as to incorporate features of seller's 
patents not involved in incubators originally sold; therefore, as reconstructed, 
such incubators infringed. 
Miller Hatcheries, Ine, 
No. 8701, May 19, 1930. 


el al. v., Buckeye Incubator Co. ect al.g C. C. A. 8 


Patents—Patentability— 

In rejecting the narrow claim after having held the invention patentable 
and allowed the broad claims, the Board of Appeals fell into error; the broad 
claims, which are said to comprehend: the narrow one, were allowed despite 
references and no harm can come from allowing the narrow claim. 

In ve McConnell; C. C. P. A., Pat. App. No, 2286, May 26, 1930. 


Trade Marks—Notice— 
Notice a trade mark is brought directly to an 
registered mark as ground for retusing registration, 
Cluett, Peuhody & Co., Inc., ve. Arrow Emblem Co., Ine.; C.-C. F 
No, 2330, May 26, 1930. 


of applicant by citing the 


. A., Pat. App. 


Trade Marks—Class of Goods—Particular Goods— 

Shirts and collars are goods of the same descriptive 
buttons. 

Cluett, Peahody & Co., Inc., v. Arrow Emblem Co., Ine.: C. ¢ 
No. 2330, May 26, 1930. 


properties as collar 


1» P. A., Pat. App. 
' 
in full tert 


Federal 


. a : 
Summary of opinions publ shed in this issue appears wnder the 
heading of “Index and Summary and State Court ’ 


Decisions, 


Subscribe desiring to obtain photostatic 
published in full text in subsequent issues 


The United States Daily. 


copies of not 


should write 


which 
to the Inquiry Division, 


opmions ave 


Index and Summary 
. Federal and State Court Dvcisions 


Summary of Opinions Published 
in Full Text in This Issue 


Bills and notes—Demand, protest and nonpayment—Waiver—Application of 
statute as to embodiment of waiver in instrument— 

A statute of Massachusetts making waiver of demand, protect and notice of 
nonpayment, where “embodied in the instrument itself” binding upon all the 
parties did not apply where waiver was printed upon the back of a note before 
the note was negotiated or became effective.—First National Bank in Medford 
v. Wolfson. (Mass, Sup. Jud. Ct.)—V U. S. Daily, 1158, June 11, 1930. 


Insurance—Life insurance—Cancellation of pelicy—Falsity of representations— 

A lige insurance company was entitled to cancellation of policy in suit therefor 
within period of contestability by reason of misrepresentations in application as 
to consultation and treatment by physicians, and consultation with physician 
between time of medical examination and delivery of policy, although death was 
caused by disease other than that as to which misrepresentations had been made 
and for which insured had consulted physician.—Hurt et al. vy. New York Life 
Ins. Co. (D. C., D. Kans.)—V U. S. Daily, 1159, June 11, 1930. 
Trade Marks—Class of Goods—Particular Goods— 7 

Decision refusing cancellation of registered mark for collar buttons compris- 
ing the word “Arrow” and the representation of an arrow piercing the letters 
of the word reversed, in view o1 petitioner’s prior use of substantially the 
same mark upon collars and shirts; right to cancellation held not barred by 
laches.—Cluett, Peabody & Co., Inc. v. Hartogensis, etc. (C, C. P. A.)—V U.S. 
Daily, 1159, June 11, 1930. 
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'Prior User Obtains Cancellation 
_ Of Mark Despite Delay in Acting 


Owner of Notation ‘Arrow on Shirts and Collars Prevails 


| Against Party Using Same 


CLUETT, PEABODY & Co., INC., v. SAMUEL, 
HARTOGENSIS (ARROW EMBLEM (Co., 
INCc., SUBSTITUTED); CouRT OF Cus- 
TOMS AND PATENT APPEALS, PAT. App. 
No. 23380, 

Appeal from decision 
sioner of Patents. 
1521, 

OpIN Ropert, A. V. CUSHMAN and JOHN 
J. Darsy, for appellant; Conway P. 
CoE, for appellee. 

The full text of the court’s 
delivered May 26, follows: 
LENROOT, J.—This is an appeal from 

a decision of the Commissioner of Patents 

dismissing the petition of appellant for 

| the cancellation of a trade mark regis- 
; tered by appellee, and refusing cancella- 
tion thereof, 


of the Commnis- 
Cancellation No. 


opinion, 


Appellee, through its predecessor in 
business, was’ granted registration on 
Apr. 8, 1913, No. 90988, of trade mark 
comprising the word “Arrow” and the 
representation of an arrow piercing the 
letters of the word, used upon collar 
buttons. plated with precious metal in 
class 28, jewelry and precious metal 
ware. 

Appellant claims adoption and use of 
substantially the same mark upon collars, 
shirts, and some other articles of men’s 
| wear from a date long prior to the 
entrance of appellee and its predecessor 
into the field. It has obtained various 
registrations for its mark, used upon 
those articles. It is conceded that it has 
no registration of said mark, used upon 
collar buttons. 


Issues Set Forth in 
Quoted Opinion 


The issues before us are fairly pre- 
sented ty the following quotation from 
the Commissioner's decision: 

“While there is some difference of 
view between the parties here involved 
as to the earliest date the petitioner first 
adopted and used iis mark vet there is 
no controversy regarding the fact that 
the registrant first adopted and used its 
mark many years subsequent to the 
adoption and use of the mark by ihe 
petitioner, Since the marks are sub 
stantially identical and the goods upon 
which such marks are used would read 
ily be known and called for as ‘Arrow 
goods,’ the question here to be considered 
is confined to that of the groods them 
selves and whether they constitute ‘mer 
chandise of the same descriptive prop- 
erties.’ 

“The law well settled that, if the 
goods do not possess the same descrip- 
tive properties, registration of the same 
mark to different parties is proper. 
Johnson Educ ator Food Compar ay, Syl 
-vanus Smith & Co., Inc, 175 O. G. 268, 
37 App. D. C. 107; Vacuum Oil Company 
v. Gargoyle Textile Corporation, 307 
O. G. 235, 52) App. D.C. 268. On the 
other hand, it is equally established that 
if the goods do possess the same des 
criptive properties, the statute, section 
5(b), act of Feb. 20, 1905, as amended, 
bars registration to the newcomer. 

“Both parties have taken testimony 
and that presented on behalf of peti 
tioner establishes that it conducted 
a business in its goods under its trade 
mark of most gigantic proportions; that 
it has spent upwards of $12,000,000 in 
advertising and its sales have reached 
approximately 62,000,000 collars and 
5,000,000 shirts per year, and is, in con- 
sequence, in possessjon of an enormously 
valuable good will an to its 
business, 

“It is satisfactorily shown that the 
registrant and its predecessow in busi 
ness have been using the trade mark fo 
upwards of 16 years in connection witn 
the sale of its goods without disturbance 
from petitioner, It is in evidence that 
some eight years ago the registrant ad 
dressed &@ communication to the vice 
president of the petitioner company sec] 
ing information regarding a former cus- 
tomer of the latter and that a reply was 
sent to the registrant from the petition 
In consequence, the latter was neces 
sarily aware of the business conducted 
by the registrant even if, as contended 
by petitioner, it had not previously known 
of the registrant’s use of the mark upon 
collar buttons. It would seem in view 
of the location of the business houses of 
both parties that the petitioner would be 
quite likely, through its many employes, 
selling agents, and customers, 
been aware for some years 
istrant’s use of the mark.” 

There are but two questions before us 
for decision: 

1. Do the goods upon which the marks 
of the parties are used have the 
“descriptive properties”? 

2. If the answer be in the 
has appellant Jost the right 
tion through laches? 


is 


has 


as asset 


have 
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to 


of the 


same 


affirmative, 
of cancella 


Goods Said to Have Same 
Descriptive Properties 

Appellant contends that 
upon which the marks are used are of 
the same descriptive properties; that 
laches is not a defense in a cancellation 
proceeding, and that in any event laches 
is not shown by the evidence in the case, 

The Commissioner held in effect that 
the goods upon which the marks are 
used are not of the same descriptive 
properties and, in concluding his opinion, 
said: 

“The determination of this case has 
ngt been without difficulty. While mind 
a of the rule that doubts must be re- 
solved against the newcomer yet the 
long years that have lapsed during} 
which the registrant has built up its 
trade and obtained possession of a cer- 
tain valuable good will in connection 
with its business, which it appears to 
have accrued without interference or 
objection during such period — by  peti- 
tioner, all lead to the conelusion that 
the registration should not at this late 
date be cancelled.” 

The first question to be determined is 
whether the goods upon Which the marks | 
of the parties are used have the same | 
descriptive properties. 

The question of the interpretation of 
the phrase ‘‘same descriptive properties” 
has recently been exhaustively considered 
by this court. In the case of The B. F. 
Goodrich Company v. Clive E. Hockmeyer, 
17¢.¢C.C. P. A. —(V U.S. Daily, 587), 
referring to section 5 of the act of Feb. 
20, 1905, as amended, we said: 


the good 3 | 


' 


|}amounting to 





“* * * the language ‘same descriptive 
properties’ contained in the first proviso 
was intended by the Congress to relate 
to goods of the same general e¢lass; that 
such language was not intended to be 
more or less comprehensive than the term 
‘class’ used In the first part of the 
tion; that the language of the first pro- 
viso was intended to state the converse 
of the mandates of the first part the 
section, namely, that a mark by which 

| the goods of the owner of the mark may 


SOC. 


ol 


Label on Collar Buttons, 


' Goods Being of Same Descriptive Properties 


not be distinguished from other goods 
of the same class shall not be regis- 
vereu; * = *,” 

In the case of California Packing Cor- 
poration v. Tillman & Bendel, Inc., 17 
Cc. C. P. A. (V U. S. Daily, 644), this 
court, in its discussion of the words 
“merchandise of the same descriptive 
properties,” said: 

“x * * the meaning of the phrase 
‘merchandise of the same descriptive 
properties’ must not only be ascertained 
in the light of the use of the words 
‘goods of the same class,’ in the first 
part of section 5 and the words ‘of sub- 
stantially the same descriptive proper- 
ties’ in section 16 of the trade mark act, 
but must also be construed in connec- 
tion with the predominant phrase of the 
provision ‘as to be likely to cause con- 
fusion or mistake in the mind of the 
public or to deceive purchasers,’ and the 
predominant word ‘distinguished’ in the 
first part of the section.” 

Following the construction 
phrase “merchandise of the same de- 
seriptive properties” declared by _ this 
court in the above cited cases, we have 
no hesitation in holding that the shirts 
and collars, upon which the mark of ap- 
pellant is used, and the collar buttons, 
upon which the mark of the appellee is 
used, are goods of the same descriptive 
properties. They are used together, and 
the evidence shows that they are sold at 
retail to a very large degree in the same 
stores, by the same clerks over the same 
counters, and to the same general class 
of customers. They clearly belong to 
the same general class of men’s wear. 
A purchaser of shirts and collars bearing 


of the 


| the trade mark of appellant, and of col- 


lar buttons bearing the trade 
of appellee, would naturally 
that all had the same origin. 


Defense of Laches 
Excluded by Statute 


Appellant has established use and 
registration of its trade mark long prior 
to use of and registration by appellee 
of its trade mark, which is substantially 
identical with appellant’s mark. 


mark, 
conclude 


it follows that the Commissioner erred 
in refusing to cancel appellee’s mark un- 
appellant’s rights to cancellation 
have been lost by laches. 


less 


The first inquiry upon this point 
Whether cancellation of appellee’s mark 
may be denied upon the ground of delay 
of appellant in asserting its rights, 
laches, assuming — such 
laches is proven, 

It must be remembered 
a purely statutory 
133 of the trade 
lows 


18 


that 
proceeding. 
mark act reads 


this is 
Section 
as fol- 
Sec. 1 


That 
himself 


whenever any shall 
Injured by the registration 
mark in the Patent Office, he 
may at any time apply to the Commissione: 
of Patents to cancel the registration 
thereof. The Commissioner shall refer such 
application to the examiner in charges of 
interferences, Who wmpowered to hear 
and determine this question and who shall 
give notice thereof the registrant. If 
it appear after a hearing before the exam 
iner that the registrant was not entitled 
to the use of the mark at the date of his 
application for registration thereof, or that 
the . mark not used by the registrant, 
or has been abandoned, and the examiner 
shall so decide, the Commissioner shall ean- 
cel the registration Appeal may taken 
to the in person from the 
decision of the examiner of interferences. 


person 


deen 


of at 


| 
rad¢ 


1s 


to 


be 
Commissioner 


It will be observed that the language 
is “That whenever any person shall deem 
himself injured by the registration of a 
trade mark in the Patent Office, he may 
at any time apply to the Commissione: 
of Patents to cancel the registration 
thereof.” (Italics ours). We. think 
that the use of the words “at any time” 
excludes the defense of laches in a can- 
cellation proceeding instituted under the 
provisions of the section. 

An examination of some of the de- 
cisions of the United States Supreme 
Court upon the subject of trade marks, 
rendered prior to the enactment of the 
trade mark act of 1905, furnishes, we 
think, the reason for the inclusion of 
the words “at any time” in said sec- 
tion 13, 


Cases Cited in Which 
Delay Was no Bar 


Mclean v. Fleming, 96 U. 8S, 245, wa 
a trade mark infringement case; laches 
and acquiescence were proved, but never- 
theless the court affirmed a decree grant- 
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jing an injunction against further use of 
the mark by the defendant, although | 
| holding that on account of such laches | 
plaintiff was not entitled to an accounting 
for profits. The court said: 

“Acquiescence of long standing is 
proved in this case, and inexcusable 
laches in seeking redress, which show 
beyond all doubt that the complainant 
was not entitled to'an account nor to a 
decree for gains or porfits; but infringe- 
ment having been proven, showing that 
the injunction was properly ordered, he 
Is entitled to the costs in the circuit 
court; * * * 

_ “Decree as to the injunction and costs 
in the circuit court will be affirmed, * * * 

_In the case of Menendez v. Holt, 128 
U.S. 514, which was also a trade-mark 
infringement case, the court affirmed its 
ruling in McLean y. Fleming, supra, 
stating: 

“Counsel in conclusion earnestly con- 
tends that whatever rights appellees 
may have had were lost by laches; and 
the desire is intimated that we should 
reconsider McLean v. Fleming, 96 U. S. 
245, so far as it was therein stated that 
even though a complainant were guilty 
of such delay in seeking relief upon in- 
fringement as to preclude him from ob- 
taining an account of gains and profits, 
yet, if he were otherwise so entitled, an 
injunction against future infringement 
might porperly be awarded. We see no 
reason to modify this general proposi- 
tion, and we do not find in the facts 
as disclosed by the record before us any- 
thing to justify us in treating this case 
as an exception, 

“The — intentional of another's 
trade mark is a fraud; and when the 
excuse that the owner permitted such 
use, that excuse is disposed of by affirm- ! 
ative action to put a stop to it. Per- 
sistence then in the use is not innocent; 
and the wrong is a continuing one, de- 
manding restraint by judicial interposi 
tion When properly invoked. , Mere delay 
or acquiescence cannot defeat the rem- 
edy by injunction in support of the legal 
right, unless it has been continued so long 
and under such circumstances as to de- 
feat the right itself. Hence upon an 
application to stay waote, relief will 
not be refused on the ground that, as | 
the defendant had been allowed to cut 
down half of the trees upon the com- 
plainant’s land, he had acquired, by 
that negligence, the right to cut down 
the remainder, Attorney General v. East- 
lake, 11 Hare, 205; nor will the issue of 
an injunction against the infringement 
of a trade mark be denied on the ground 
that mere procrastiaation in’ seeking 
redress for depredations had deprived 
the true proprietor of his legal right. 
Fullwood v. Fullwood, 9 Ch, D. 176. 
Acquiescence to avail must be such as 
to create a new right in the defendant. 
Rodgers v. Nowill, 3 De G., M. & G. 614. 
Where consent by the owner to the use 
of his trade mark by another to be 
inferred from his knowledge and silence 
merely, “it lasts no longer than the 
silence from which it springs; it in 
reality, no more than a revocable license.” 
Duer, J.. Amokag Mfg. Co. v. Spear, 
3 Sandford (N. Y.) 599; Julian Hoo- 
sier Drill Co., 78 Indiana, 408; Taylor v. 
Carpenter, 458; S. C. 2 Woodb. 


& Min. 1. 


use 


is 


Is, 


3 Story, 


Proceeding Is Not 
Prevented by Delay 

In the case 
Mendelson 
cited with 
court: upon 
cited, 

All of these cases were decided prior 
to the enactment of said section 18 of 
the trade mark act of 1905, and the fact 
that the Supreme Court has uniformly 
held that as a general rule laches would 
not be a bar to the granting of an in- 
junction _against future infringements of 
a trade mark, but only to an accounting 
for past profits, furnishes, we think, the 
reason for the inclusion of the words “at 
any time” in said section 13. 

It will be observed trom an examina- 
tion of said section 13 that the object of 
the cancellation proceeding is to deter- 
mine whether the registrant was enti- 
tled to the use of the mark at the date 
of his application, or, if entitled, 
whether it is used by him or has been 
abandoned. We hold that the section 
provides that the proceeding may be 
brought at any time for the determina- 
tion of these questions by one who deems 
himself injured by the registration of the 
mark, and that laches upon the part of 
the applicant is not a bar to the bring 
ing of the proceeding provided for by 
the section. 

The case of Hanover Star Milling Co. 
v. Metealf, 240 U. S. 403, also a trade 
mark infringement case, was decided in 
1915, long after the enactment of the 
trade mark act of 1905, but in that ease - 
the cases of McLean v. Fleming, supra, 
and Menendez vy. Holt, supra, were cited 
with approval. The court said: 

“As to laches and acquiescence, it ha 
been repeatedly held, in cases where de- 


of Saxlehner vy, Eisner & 
Co., 179 U. S. 19, the court 
approval the opinions of the 
this point in the cases above 
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Ruling on German Rights 


In Dye Patents Is Asked 


The Supreme Court of the United 
States has been asked to determine the 
claimed royalty rights of German owners 
of certain patents for dye processes 
seized during the war and sold to Amer- 
ican individuals and organizations by the 
Alien Property Custodian. A_ petition 
for a writ of certiorari has been filed in 
the court in the case of Farbwerke 
vormals Meister Lucius & Bruning et al. 
v. Chemical Foundation, Inc., et al., Nos, 
179 to 182, inclusive. 

According to the statement of facts 
in the petition seeking a review of the 
decision of the Circuit Court of Appeals 
for the Third Circuit, the petitioners, at 
the evtbreak of the war, were citizens 
of Germany and were severally owners 
of the United States letters patent in- 
volved. The trading with the enemy act 
authorized the granting of licenses for 
the use of enemy-owned patents and the 
payment of reasonable royalties for such 
use to be recoverable by the owners of 
the patents upen the filing of bills in 
equity after the end of the war. 

It is explained that, under power dele- 
gated by the President, the Federal 
Trade Commission licensed the peti- 
tioner’s patents to the E. I. du Pont de 
Nemours & Company. Subsequently the 
patents were sold and assigned to the 
Chemicai Foundation, Inc., by the Alien 
Property Custodian who had seized them 
under instruments not expressly cover- 
ing accrued royalties. 

Within a year after the termination of 
the war the German owners severally 
brought suits against the du Pont com- 
pany to recover royalties. The Chemical 
Foundation also sued the du Pont com- 
pany for royalties from the date of the 
assignment of the patents by the Alien 
Property Custodian, 

The Circuit Court of Appeals for the 
Third Circuit, the petition states, affirmed 
the district court in holding (1) that 
the theretofore accrued royalties, as well 


las the patents themselves, were seized 
; by 


the Alien Property Custodian; (2) 
that the German owners were not the 
owners of the patents within the mean- 
ing of the act, as originally enacted, and 
(3) that the amendment of 1928 of the 
trading with the enemy act by the adop- 
tion of the settlement of war-claims act, 
if applied to these cases, was unconsti- 
tutional. 

The question involved, as stated in the 
brief of petitioners, “is whether owners 
of the patents, seized under the trading 
with the enemy act under instruments of 
seizure, which did not in express terms 
seize the royalties accrued under licenses 
granted under said act, which patents 
were subsequently sold, recover such ac- 
crued royalties either under said act, as 
originally enacted, or under the amend- 
ment thereof by the settlement of war- 
claims act, in suits brought within the 
time specified.” 
ee 


fendants acted fraudulently or with 
knowledge of plaintiff's rights, that re- 
lief by injunction would be accorded 
although an accounting of profits should 
be denied.” 

We would observe in this connection 
that were it necessary to our decision, 
we should hold from the evidence in the 
case that appellee at the time of its reg- 
istration had knowledge of the prior use 
by appellant of the trade mark in ques- 
tion upon collars and shirts. The record 
shows that the original application of 
appellee was for registration of the mark 
in question “in class 40, fancy goods, 
furnishings and notions.” This was re- 
fused by the examiner upon four regis- 
trations of appellant of its trade mark 
here in question. Appellee thereupon 
amended its application, striking out the 
said words above quoted and _ substitut- 
ing therefor the words “plated with 
precious metal, in class 28, jewelry and 
precious metal ware.” Notice of appel- 
lant’s mark was thus brought directly 
to appellee prior to the granting of its 
application by the Patent Office. 

We think it appropriate to say in this 
connection that this opinion showld not 
be construed as implying that affirmative 
acts of a prior owner and user of a trade 
mark, relied upon by a registrant to his 
injury, would not be a bar to the right of 
cancellation in a proceeding under said 
section 13. We go no further than to 
hold that, in view of the express lan- 
guage of the section, mere laches is not 
such a bar, and nothing more than laches 
is claimed in the case at bar. 

The trade marks of the parties are 
substantially identical; they are appro- 
priated to merchandise of the same de- 
scriptive properties; appellant is the 
owner and user of the mark in question 
=nd was such owner and user at the date 
of appellee's registration. It was, there- 
fore, the duty of the Commissioner to 
cancel such registration. 

The decision of the Commissioner of 
*atents is reversed, 
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ew York Rules 







Are Advertising 





State Superintendent of In- 
| surance Says ‘Literature’ 
For Public Distribution 
Must Be Reported 





State of New York: 
Albany, June 10. 


Albert Conway, State superintendent 
of insurance, has just ruled in a letter 
to all life insurance companies doing 
business in New York that literature for 
public distribution, either by mail or 
through agents, for the purpose of solici-| 
tation or conservation of business, is in| 
the nature of advertising and expenses | 
of issuing such publications must be 
reported in annual statements to the 
State insurance department. His ruling. 
which defines the items to be included 
as advertising expenses, follows in full 
text: 

The replies to our circular letter of 
Apr. 17, 1930, indicate that the com- 
panies do not have the same methods of 
determining the cost of advertising. 
While there is a general agreement that 
advertising in insurance journals, mag- 











azines and newspapers should be_ in- 
cluded, there is no uniformity in the 
treatment of relatively important items 


such as the expense of canvassing litera- 
ture and other literature. This Depart- 
ment considers that if the literature 
for distribution to the public, either by 
mail or through agents, for the purpose | 
of solicitation or of stimulating the con-| 
servation of business, it is in the nature 
of advertising. This includes pamphlets, 
leaflets and circulars which carry the| 
name of the company and go_ beyond 
ithe hands of the representatives for these 
purposes. Expenses on group and indus- 
trial insurance and = groyp § annuities 
should be excluded. 


Advertising Media Included 

After giving the matter careful study, | 
I have decided to rule that the follow-| 
ing expenses come within the term “ad- | 
vertising” and that, accordingly, all com- 
panies authorized in this State should | 
report such expenses in item 28, page 
3, of the annual statement: 

(1) Advertising in insurance journals, 
magazines and newspapers. (This in- 
cludes both institutional advertising and 
advertising for business or agents.) 

(2) Billboard and sign advertising and 
advertising in directories. 

(3) Advertising by radio or moving 
pictures (exclusive of health or welfare 
service). 

(4) Pamphlets for distribution to the 
general public of an education or his- 
torical nature (exclusive of health or wel- 
fare service). 

Company Printing Plants 

(5) Ali canvassing or other literature, 
such as pamphlets, circulars, leaflets, 
printed material, etc., prepared for dis- 
tribution to the public by agents or 
through the mails for solicitation pur- 
poses or for stimulating the conservation 
of business. 

(6) All calendars, blotters, wallets, 
advertising novelties, etc., for distribution 
to the public. 

It is not required that the cost of 
publishing information prescribed by law 
shall be included in item 28, page 3, of, 
the annual statement. This covers the) 
publishing of a condensed annual state- | 
ment, notices of election of directors or 
stockholders, etc. It is also not necessary 
to include the cost of publishing the com- 
pany’s agency magazines, bulletins, etc., 
for stimulating the activities of agents 
or for their instruction. 

Those companies which operate their 
own printing plant should make a fair 
apportionment for inclusion in item 28, 
page 3, of the expenses of supplies, print- 
ing and publishing which are involved.-in 
any of the six items mentioned above. 


is 





























Nebraska Ruling Expected 
On Compensation Question 


State of Nebraska: 
Lincoln, June 10. 

J. H. Jeffrey, chief of the State com- 
pensation bureau, has just announced he 
is hoping to obtain a ruling by the Ne- 
braska Supreme Court on the question 
of whether or not an employe who fails 
to present a claim for an injury within 
the statutory time is barred when the 
employer violates the section of the law 
requiring him to report all accidents. | 

In a case’ which has recently been con- 
sidered the injured employe waited more 
than the prescribed time before filing his 
petition, Mr. Jeffrey stated. His em- 
ployer, on the other hand, had failed to 
notify the State labor department of the 
accident. 

Mr. Jeffrey ruled, as he had in previous 
instances, for the workman, stating the 
employer could not impose the defense 
of failure to present the claim in time 
when he too was at fault. Mr. Jeffrey | 
took the position that a person seeking | 
equity must himself do equity. A Saund- | 
ers County case of a similar nature is 
now pending in the district court. 





‘Business of Life Insurance 
Firm Will Be Reinsured 


Thomas M. Baldwin Jr., superintendent 
tof insurance of the District of. Columbia, | 
fannounced June 9 he has approved the 
taking over of the business of the John | 
Mitchell Mutual Life Insurance Co., of 
Hazelton, Pa., by the Union Cooperative | 
Insurance Association, of Washington, 
1D, .C. 

By reinsuring the business of the John 
Mitchell Mutual, the Union Cooperative 
adds nearly $3,000,000 to its present 


amount of insurance in force, Mr. Bald- ; 


win said, making its total outstanding 
policies over $86,000,000, 

The John Mitchell company operated 
only in Pennsylvania, he stated, and the 
Union Cooperative has taken over all 
of its agencies in that State, where it 
mas recently been admitted to do busi- 
Bess. 





Florida Reports on Fire 
And Marine Insurance 


State of Florida: 

Tallahassee, June 10. 
Knott, State treasurer and in- 
commissioner, has just an- 
the results of business trans- 
acted in Florida during the calendar year 
1929 by fire and marine insurance com- 
panies. His preliminary statement, which 
§ subject to minor changes, shows that 
et premiums received on the combined 
Florida business of American and foreign 
fire and marine companies totaled $14,- 
91,552, while net paid were 


_. ¥. 
*eurance 
nounced 


losses 


7,953,736, and net losses incurred were | 
3. The net risks written in the | 
State during the year were $1,533,487,257. | 


5,935,093. 
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False Statements in Application Revealing Papers | 





Fact That Death Was Caused 


As to Which Misrepresentations Had Been Made 
Does Not Prevent Release of Company 





[Continued f) 


U. S. 316, Mr. Justice Stone, delivering 
the opinion for the court, held: _ 
“Insurance policies are traditionally 
contracts uberrimae fidei, and a failure 
by the insured to disclose conditions af- 
fecting the risk, of which he is aware, 
makes the contract voidable at the in- 
surer’s option. Carter v. Boehm, 3 Bur- 
rows, 1905; Livingston v. Maryland In- 
surance Co., 6 Cranch, 274; McLanahan 
y. Universal Insurance Co., 1 Pey. 170; 
Phoenix Life Insurance Co. v. Raddin, 
120 U. S. 183, 189; Hardman v. 
men’s Insurance Co., 20 Fed. 594.” ; 
Now, the question here presented is 
quite apart from any question of the 
life or death of the assured, This suit 
could have been instituted and main- 
tained at any time after the delivery 
of the policy before the incontestable 
bar written therein had fallen, and the 
suit relates solely and alone to the mo- 
ment the contract was completed by the 
delivery of the policy... The contract 1s 
one of indemnity against the hazard of 


|the death of the assured happening from 


any cause. The: company before as- 
suming the risk had the right to ask 
any pertinent question affecting the risk 
assumed, and, further, had the absolute 
right to a fair and truthful answer to 
ang such question asked, 


State Statute Not | 


Available as Defense 


Indeed, the company had the right to 
and fair disclosure of any and 
all facts from the assured concerning 
the state of his health or any impair- 
ment of the same affecting the risk it 
was assuming under the contract, known 
to the assured, whether inquired of or 
not. Good faith and fair dealing re- 
quired this. The company had _ the 
further right to inquire before the con- 
tract was completed and the risk as- 





Control of Medical Work 
In Prisons to Be Changed 


[Continued from Page 1.) 
physicians from the Public. Health Serv- 
ice until the staffs can be so built up as 
to be composed entirely of surgeons of 
this Service, he said. 

Personal Touch Sought 


The Superintendent of Prisons of the 
Department of Justice, Sanford Bates, 
was instrumental in bringing about this 
change, Dr. Treadway said, and he was 
prompted by the desire of supplying more 
of a personal touch to the care and treat- 
ment of prisoners, rather than dealing 
with them as a mass. Mr. Bates seeks to 
have these people attended to for their 
medical needs, but he wants them to be 
cared for more as individuals, thus with 
the hope of ultimately making some of 
them into useful citizens, he declared. 

A well-organized medical service in a 
modern prison can contribute to the wel- 
fare of the inmates and employes in ways 
other than those mentioned by rendering 
advice respecting sanitation and personal 
hygiene, Dr, Treadway stated. It also 
can aid these people by helping to guide 
and organize recreational, vocational, oc- 
cupational and educational activities. 

It is not assumed that Federal prison- 
ers should be used as experimental ani- 
mals for the furtherance of medical 
knowledge, Dr. Treadway explained, but 


a lange prison may be regarded as anala- | 


gous\to a laboratory, subject to control, 
where observations and scientific studies 
should be possible. 


special types of crime, such as drug ad- 
diction; the studies of the physical status 
of prisoners with special reference to the 
glands, and many other like surveys. 
Policy Is Followed 

Another feature that will be improved 
by the assumption of this work by the 
Public Health Service is the mobility of 
the staff, it was said, for under present 
conditions, when the work of a doctor is 
unsatisfactory, the only remedy is his dis- 
charge, but under the new regime the 
doctors can be transferred and used at 
places that best meet their abilities. 

Apparently no new precedent has been 
established by the Public Health Service 
assuming this new responsibility, Dr. 
Treadway said, for it is another step in 
helping to coordinate and promote uni- 


formity in the medical work of the Fed- | 


eral Government, a policy that is in keep- 
ing with this and previous administra- 
tions, 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Virginia—Thirty-Second Annual Report of 
the Department of Labor and Industry of 
the State of Virginia, Division of Pur- 

chase and Printing, Richmond, 1930, 
Indiana 
on 





Report of the Indiana Conference 
Law Observance and Enforcement, 


Called by Gov. Harry G,. Leslie, Indian- | 


apolis, 1929, 

New York—Report of the Legislative Docu- 
ments of the State of New York, Vol. J, 
Legislative Document (1929) No. 1, Her- 
bert H, Lehman, Lieutenant-Gov. and 
President of the Senate, Albany, 1929, 


New York--Annual Report of the State Tax 
Commission of the State of New York, 
Legislative Document (1929) No, 11, De- 


partment of Taxation and 
II, Albany, 1929, 

New York 
Commissioner of the State of New York, 
Legislative Document (1929) No, 14, New 
York State Department of Labor, Vol. rY, 
Albany, 1929, 

|New York—-Forty-First Annual Report 
the New York State College of Agricul- 
ture at Cornell University Agricultural 
Experiment Station, A, R. Mann, Dean, 
Vol. V, Albany, 1929, 

New York—Annual Report of the Superin- 
tendent of Banks of the State of New 


Finance, Vol. 


| 


Banking Department, Vol. VI, Albany, 
| 1929, 
New York—Annual Report of the Superin- 
tendent of Banks Relative to Savings 
Banks, Trust Companies and Personal 


Loan Brokers, Legislative Document 
(1929) No, 26, Banking Department, Frank 
H. Warder, Superintendent of Banks, Vol. 
VII, Albany, 1929. : 

New York—Forty-Sixth Report of the De- 
partment of Civil Service of the State of 
New York, Legislative Document (1929) 
No. 27, Vol. VIII, Albany, 1929, 

New York—Seventieth Annual Report of the 
Superintendent of Insurance of the State 
of New York, Legislative Document 
(1929) No, Part III, Vol. XII, De- 
partment of Insurance, Albany, 1929, 

New York--Seventieth Annual Report of the 
Superintendent of Insurance of the State 
of New York, Legislative Document 
(1929) No, 36, Part IV, Vol. XIV, Insur- 
ance Department, Albany, 1929. 


3, 


Fire- 


f Some of these ob- | 
servations are the motivation behind the | 


Annual Report of the Industrial | 


of | 


York, Legislative Document (1929) No, 24, H 


Risk Pamphlets Result in Cancellation of Policy fy Compensation 


by Disease Other Than That ' 


Case Allowable 





‘Missouri Opinion Asserts 
‘om Page 7.) | Others Than Parties May' 
Not Demand Access to 
Information, However 


sumed by delivery of the policy if as- 
sured had consulted any physician and | 
to decline to enter into the contract in 
the event the assured had consulted a 
physician for any impairment of 
health of such a nature as would, in the 
judgment of the insured, require such 
‘consultation or treatment for the same 
after the application and medical ex- 
amination therein on which the policy 





State of Missouri: 
Jefferson City, June 10. 


workmen’s compensation cases in Mis- 
souri have no right to demand informa- 
was based and before the risk was as-|tion regarding such proceedings, but the 
sumed by delivery of the policy. | State workmen’s compensation commis- 
All of these matters pertain alone to | Sion in its discretion can make an order 
the date the policy was delivered and | Permitting such persons to see any of its 
|the contract of assumption of the rink | eoeees, the assistant attorney general, 
was thus completed. And this for the| Henry Depping has held in an opinion 
lreason it was then not only unknown , dated May 28 to Evert Richardson, chair- 
but unknowable when the assured would |™an of the commission. The cpinion fol- 
die or by what cause or from what dis- | !ows in full text: 
ease. In such case, if answers mate- We have your letter of May 24 
rially affecting the risk assumed were wherein you request our opinion as to the 
untrue, or, if the policy was delivered provision in section 34 of the compensa- 
in violation of a condition therein im-|tion act with reference to the commis- 
posed, it would not be binding if de-|sion’s authority to give out papers and 
livered and the death was caused by an|information connected with compensa- 
entirely independent happening. The| tion matters. 
showing of such independent cause of} That part of section 34 pertinent to 
death would not affect the merits of | your question is as follows: “No informa- 
|the suit for cancellation or the decree!tion obtained under the provisions of 
entered therein, The contract was either | this section shall be disclosed to persons 
valid or invalid when formed. Noth-)| other than the parties to compensation 
| ing thereafter occurring, such as the} proceedirgs and their attorneys, save by 
cause of the subsequent death of the} order of the commission, or at a hearing 
assured, could affect the determination! of compensation proceedings, but such 
of that question, son for st may be used by the commis- 








It follows, as the contract in this|sion for statistical purposes.” 

|case was attempted to be concluded in| It is needless to say that this section 
|violation of the provision contained | has never been interpreted by our courts. 
|therein, as above stated, and as the as- | Therefore, it is simply necessary to read 
sured well knew this fact; also, as the|this section and apply the ordinary rules 
question above quoted was answered in|of statutory construction and determine 
the negative when the assured knew/the intent of the legislature on this 
the truth required an affirmative an-| point. 

swer, it follows, the defense of the State| It is our opinion that information ob- | 
statute is not here material to the is-| tained by the commission must at all 
sue now presented for decision. The} 
infirmity or disease from which the ap- 
plicant suffered and was treated as in- 
quired of in the question above stated, 
and as occurred after the medical ex- 
amination and before the delivery of the 
policy was a very serious disease, and 
as there is no question about the un- 
truthfulness of the answer made in the 
medical examination, as above stated, and 
as there is no question raised but that 
the assured did for a serious trouble 
consult physicians between the date of 
the application and medical examina- 
tion and the delivery of the policy, by the 
very terms of the contract the policy 
never did become effective by the com- 
pany assuming the risk. All these mat- 
ters were well known to the assured. 


— 








Cancellation of 
Policy Ordered 


It follows, the defense to this suit in 
equity of immateriality under the stat- 
ute of the State is not material to, the 
issue now presented to the court for 
decision. That this suit in equity to 
cancel the policy «should be first pre- 
sented to and determined by the court 
notwithstanding the pendency of the 
law action on the policy has been con- 
clusively settled by the court of ap- 
peals for this circuit, and, further, that 
the breach of the provision contained 
in the policy as to the consultation of 
a physician between the date of the 
medical examination as found in the 
application and the delivery of the policy, 
and the false answer to the pertinent and 
material question propounded to the as- 
|sured and falsely answered, are grounds 
|for the cancellation of the policy, is well 
stated by the court of appeals for this 
Circuit in New York Life Ins. Co. v. 
— 35 Fed. 2 Ed. 945. It is there 
neld: 


“Suit for cancellation of life and dis- 
ability insurance policy was _ properly 
tried as an equity suit, on issues made 
by bill and answer, before demands at 
law under cross-petition were heard. 


“Breach of provision in application for 
insurance to effect that insurance was to 
|be effective only if applicant had not 
consulted or been treated by any physi- 
|cian since his medical examination con- 
| stitutes a valid defense to liability on 

the policy. 

“False representations made by _ in- 
}sured in application for life and disa- 
| bility insurance constitute a valid de- 
'fense to liability of insurer on policy.” 
| Many authorities in support of the 
view of the case here taken may be cited, 
but the conclusion reached so comports 
with reason that a lengthy citation of 
|authorities is deemed unnecessary. 

It follows, the amount of the premium 
paid as tendered by the company shall 
be paid to the plaintiffs and the decree 
entered cancelling the policy in this 
equity suit, which conclusion, of neces- 
| sity, ends the action at law instituted 
by plaintiffs. 

It is so ordered. 


| 
j 
| 


Bills Introduced in 


State Legislatures 





State of Louisiana 
_ S. B. 162. Mr. Peterman. To authorize 
insurance companies to deposit with the 
State treasurer security equal to the 
amount of ‘legal reserve on outstanding 
policies. 
Commonwealth of Massachusetts 
(Change in Status) 


S. 115. To provide that certain teamsters 
{and operators of motor vehicles in the pub- 
| lie employ be exempted from liability for 


| damages in certain cases. Killed. e 
S. 421. To extend the coverage under entering the 
the compulsory motor vehicle insurance * 


law to include certain consequential dam- 
ages. Signed by governor. Chapter 340, 

S. 469, To establish in the division of 
insurance of the department of banking and 
insurance the rating and control board on 
motor vehicle liability insurance. Reported 
on S, 448 and S. 449. Rejected by House. 

H, 636. To make cities and towns liable 

for damages caused by the negligent opera- 
| tion of motor vehicles operated in the dis- 
charge of municipal duties: Killed. 
. 1279. Relative to the amount of com- 
|} pensation payable for certain specific in- 
| juries under the workmen’s compensation 
| law. Signed by governor. Chapter 336. 

H, 1329. To require certain hospitals, 
orphanages, schools and other institutions | 
to be equipped with fire alarm boxes, Re- | 
ferred to next annual session. 

H. 1354. Relative to financial require- 
ments required of domestic mutual insur- 
ance companies issuing motor vehicle lia- 
bility policies and bonds, Referred to next 
}annual session. 

H. 1392. Relative to classification of 
risks and schedules of premium charges 
under the compulsory motor vehicle liabil- 
ity insurance law, when delayed in becom- 


ing effective. Signed by governor. Chap- 
ter 343. 
H. 1419, To authorize the Commonwealth 


jand its political subdivisions to indemnify 
j}employes for damages sustained on account 
| of the operation of publicly owned vehicles. 
| Referred to next’ annual session. 





his | 


Persons not parties to proceedings eI 


| their attorneys or authorized representa- 


|son not a party to the proceedings may 





.«. the war against Spitting is a 
crusade of decency... join if. 


smoke CERTIFIED CREMO! 


Certified Cremo is a really 
wonderful smoke — mild — mel- 
low—nut-sweet! Every leaf 


factories is scientifically treated 
by methods recommended 


© 1930 American Cigar Co. 










New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, offical documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 








English kinsmen, apprentices to 
(Columbia university studies in English 
and comparative literature. Thesis (Ph. 
D.)—Columbia university, 1930.) 331. p. 
N. Y., Columbia university press, 1930. 
30-11426 
Light then and now, by 


Gray, Thomas. Elegy written in a country | 
church-yard by ... The diverting his- | 
torv of John Gilpin by William Cowper; 
édited by J. H. Castleman, revised by H. 
Y. Moffett, illustrated by James Scott. 
(New pocket classics.) 246 p. N. Y.,| 
The Macmillan co., 1930. 30-11408 | Lacey, Ida Belle. 


Gt. Brit. Ministry of labour. National ad- , . with drawings by Eleanor Osborn 
visory council for juvenile employment Eadie. 209 p., illus. N. Y., The Macmil- 
(England and Wales). Report. 1 v. Lon- lan co., 1930. 30-11418 
don, 1929. 30-3609 | Lankes, Julius J. Virginia woodcuts, by 

Gt. Brit. Ministry of labour. National ad-; | | . with an introduction by Charles 
visory council for juvenile employment) Harris Whitaker. 21 p., illus. Newport 


London, 1929. 
30-3608 
Washakie; an 


(Scotland). Report. 1 v. News, Va., The Virginia press, 1930. 


30-11364 


Hebard, Grace Raymond. Lawrence, David Herbert. Assorted articles, 


account of Indian resistance of the cov- by... 258 p. N. Y., A. A. Knopf, 1930 
ered wagon and Union Pacific railroad in- 30-11417 
vasions of their territory. 337 p. Cleve-| Linderman, Frank Bird. American: the 


land, The Arthur H. Clark co., 1930. . 
30-11367 | 

Holmes, Frederick Lionel. Abraham Lincoln 
traveled this way; the log book of a pil- 
grim to the Lincoln country, by... fore- 


life story of a great Indian, Plenty-coups, 
chief of the Crows, by ... illustrated by 
H. M. Stoops. 313 p., illus. N. Y., The 
John Day co., 1930. 30-11369 
| Lutw, Edwin George. Practical landscape 


word by Glenn Frank with map and thir- painting in oils. 209 p., illus. N. Y.. 
ty-two plates from original photographs. C. Seribner’s sons, 1930. 30-11365 
350 p. Boston, L. C. Page & co., 1930. Lyon, Bertrand. Improve your memory; 


30-11177 


i J concentration the key to mental mastery. 
Meister and his 


252 p. Boston, Lothrop, Lee & Shepard 
co., 1930. 30-11393 

- = . | MacMillan, Donald Baxter. Kah-da; life 
times be disclosed to persons who are; of a north Greenland Eskimo boy, by... 
parties to compensation proceedings and 


Howe, Susanne. Wilhelm 


ar 


thor and drawings by the Eskimos. 237 
p. Garden City, N. Y., Doubleday, Doran 
& co., 1930. 30-11179 

Mehl, Amos K. Symphonies of the solitudes. 
83 p. Fort Wayne, Ind., 1930. 3830-11178 

Morison, Frank. Who moved the stone? 294 
p. N. Y., The Century co., 1930. 30-11395 

Northern Treland. Ministry of 
... Trade boards act (Northern Treland), 
1923. Paper box trade (Northern Tre- 
land). Order of the Ministry of labour 
confirming certain minimum rates of 
wages as fixed and as varied for female 
workers in the paper box trade in North- 


tives. The law does not require that 
the information be disclosed to anyone 
else. There is no authority under this 
section for a stranger—that is, one who 
is not a party to the proceedings—to de- 
mand to inspect any papers or records 
in the possession of the commission. 
Ilowever, the phrase “save by order 
of the commission” indicates that a per- 


be permitted to inspect information in 


the possession of the commission at the| ern Ireland. Effective from 13th Sep- 
discretion of the commission. That is, tember, 1929. Certain other minimum 
such person has no absolute right to de- rates for male and female workers are 


mand the information, but the commis- included in the schedule to the order and 


; . if i 2 3 . R have been effective as provided in pre- 
ae can, if. it aes ELUnCts make tb vious orders. 9 p. Belfast, H. M. Sta- 
order permitting suc person to see any tionery off., printed by W. & G. Baird, 
record in the possession of the com- 1929, 30-3604 


mission. Parkman, Francis. The Oregon trail, by . 


clean, sunny Cremo 






Certified 


life. | 


Illustrated with photographs by the au-' 


labour. | 


One of many actual 
photographs of ‘‘spit- 
tipping’’ cigar makers. 
The above picture was 
taken in New York City, 
March 22, 1930. An affi- 
davit from the photogra- 
pher is on file, showing 
that this workman put 
a cigar to his mouth and 
bit off edge of tobacco. 
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THE GOOD $f CIGAR 
... THAT AMERICA NEEDED 


AvuTHOoRIZzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
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Government Books 
and Publications 















Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The. United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Principles of Box and Crate Construction— 
Technical Bulletin No. 171, April, 1930. 
United States Department of Agriculture. 
Price, 55 cents. Agr. 30-549 

Hours and Earnings in Bituminous Coal 
Mining, 1929—Bulletin of the United 
States Bureau of Labor Statistics No. 516. 
Bureau of Labor Statistics, United States 
Department of Labor. Price, 15 cents. 

L28-L 

Journal of Agricultural Research—Vol. 40, 
No. 11, June 1, 1930. Published on the 
first and fifteenth of each month by the 
United States Department of Agriculture. 
Subscription price, $4 per year. 

Agr. 13-1837 
or 


with an introduction by Hamlin Garland. 
(The modern readers’ series.) 369 p. 
N. Y.. The Macmillan co., 1930. 30-11372 
Perez Lugin, Alejandro. La casa de la 
Troya, by .. . edited with introduction, 
notes and vocabulary by Arthur L. Owen. 
(Stanford Spanish series, A. M. Espinosa, 
general editor.) 210 p. Stanford Uni- 
versity, Calif., Stanford university press, 
1930, 30-11412 
Plumb, Ralph Gordon. Badger politics, 
1836-1930. 239 =p. Manitowoc, Wis., 
Brandt printing and binding co., 1930. 
30-11378 
Post, Mrs. Emily (Price). The personality 
of a house; the blue book of home design 
and decoration. 521 p., illus. N.-Y., 
Funk & Wagnalls co., 1930. 30-11363 
Pound, Arthur. Johnson of the Mohawks; 
a biography of Sir William Johnson, Irish 
immigrant, Mohawk war chief, American 
soldier, empire builder, by .. . in col- 
laboration with Richard FE. Day. 556 p. 
N. Y.. The Macmillan co., 1930. 30-11368 
Rand, Edward Kennard. In quest of Virgil's 
birthplace, by ... 170 p., illus. Cam- 
bridge, Harvard university press, 1930. 
30-11413 
The meaning of 





Riley, Isaac Woodbridge. 


mysticism. 102 p. N. Y., R. R. Smith, 
1930, 30-11394 
Robbins, Nola. The land of the golden 


poppy. by... and Grace Shull Eichmann, 

Sketches by Earl Venables. 90 p., illus, 

Augusta, Ill., Augusta eagle, 1929. 
30-1137 








but it’s worse if on the 
end of your cigar 


Spit is a horrid word, 



















Over 7,500 cigar factories are registered by the U. S. Government. Over 7,400 
of these hand-roll cigars, producing 50 percent of the output. Every hand- 
rolled cigar—made by American Cigar Co. or'anyone else—is subject to the 


possible danger of “‘spit-tipping.” Certified Cremo is absolutely free from 
spit-tipping —No Cremo is made by hand. 


by the United States Depart- 
ment of Agriculture and its 
purityis safeguarded along 
every step of the way by 
‘amazing inventions that bind, 
roll, wrap and tip the cigars! 
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Right to Change 


Income Return 


Report on Installment Basis 
Rejected, Taxpayer Havy- 
ing Previously Operated 


Under Accrual Method 








When a taxpaying corporation reported 
its profits from the sale oi real estate 
on an accrual basis, it had no right to 
file an amended return on an install- 
ment basis, the general counsel, Bureau 
of Internal Revenue, has held. When 
the installment basis is used, according 
to the law, profits are reported propor- 
tionately as each installment is col- 
lected. 

When the taxpayer elects to report on 
a certain basis, that election becomes 
final and binding upon expiration of the 
time for filing returns, the general coun- 
sel held. The fact that the Bureau of 
Internal Revenue determined that the 
taxpayer had reported its income er- 
roneously on the accrual basis did not 
amount to a rejection of that basis, it 
was ruled. 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSRL’S MEMORANDUM 7561. 
The ruling follows in full text: 
CHAREST.—An opinion is requested as 

to whether a corporation having kept 

its books on the accrual basis from date 
ot incorporation to date of dissolution 
and having filed its returns on that basis 
may now file amended returns reporting 
its income on the installment basis. 
The taxpayer was incorporated under 
the laws of the State of R on Feb. —, 
1924. Shortly after its organization it 
acquired land having a frontage of — 
feet on a certain street. The considera- 
tion paid was a purchase money mort- 
gage for 1.5x dollars and the entire issue 
of vy shares (having a par value of $100 
each) of the capital stock of the tax- 
payer. In 1925 the taxpayer sold a por- 
tion of the tract with a frontage of — 

feet. The entire consideration of x 

dollars* was paid in cash in that year. 

In 1926 the remainder of the property 

was sold for 8x dollars, the initial pay- 

ment in 1926 being 2x dollars cash, the 
balance of 6x dollars being deferred to 

1931, pursuant to mortgages for that 

amount maturing five years from the 

date of the sale. Following the sale of 
the taxpayer’s property, it was dis- 

solved, and, on or before Apr. 1, 1927, 

its net assets, including the mortgages 

for 6x dollars, were distributed as 
liquidating dividends to its stockholders. 
Installment Computation Refused 
In its income tax return for 1926 the 

taxpayer used as the basis for ascer- 
taining the gain on the sale what it 
considered to be the cost of the property 
to it in 1924, and attributed to the mort- 
gages, amounting to 6x dollars, a fair 
market value of 4x dollars. The tax- 
payer alleges that the computation of 
profit on the above basis was approved 
by the Bureau in a letter dated Jan. 
11, 1927. However, the Bureau subse- 
quently determined that the taxpayer 
had incorrectly computed the cost of the 
property, and that the mortgage notes 
were worth their face, with the result 
that the net income of the taxpayer was 
increased by some 38x dollars. 


The taxpayer contends that since the | 


values used by the taxpayer in comput- 
ing profit from the transaction have been 
rejected by the Bureau, it now has the 
right to have the profit from the trans- 
action computed on the installment basis. 

The gist of the taxpayer’s argument 
is that there is no statute, no regulation 
or ruling, and no decision of any board 
or court preventing a taxpayer, which 
has in its income tax return for a cer- 
tain year computed its income from an 
installment sale on a basis other than 
the installment basis, from changing to 
the installment basis after a redeter- 
mination by the Bureau of its income for 
such year. The taxpayer also argues 
that by section 1208 of the revenue act 
of 1926 Congress has recognized the 
right of the taxpayer to make the 
change. 

Section 212(b) of the revenue act of 
1926 reads in part as follows: 

The net income shall be computed upon 
the basis of the taxpayer's annual ac- 
counting period (fiscal year or calendar 
year, as the case may be) in accordance 
with the method of accounting regularly 
employed in keeping the books of such 
taxpayer; ? 





Accrual Method Used 
Subdivision (d) of the same _ section 
provides: 
Under regulations prescribed by the 
Commissioner with the approval of the 
Secretary, a person who regularly sells or 


otherwise disposes of personal property on! 


the installment plan may return as income 
therefrom in any taxable year that propor- 
tion of the installment payments actually 
received in that year which the total profit 
realized or to be realized when the pay- 
ment is completed, bears to the total con- 
tract price. In the case (1) of a casual 
sale or other casual disposition of per- 
sonal property for a price exceeding $1,000, 
or (2) of a sale or other disposition of real 
property, if in either case the initial pay- 
ments do not exceed one-fourth of the 
purchase price, the income may, under reg- 
ulations prescribed by the Commissioner 
with the approval of the Secretary, be re- 
turned on the basis and in the manner 
above prescribed in this subdivision * * *. 

Section 1208 of the revenue act of 
1926 provides as follows: 

The provisions of subdivision (d) of sec- 
tion 212 shall be retroactively applied in 
computing income under the provisions of 
ihe revenue act of 1916, the revenue act 
of 1917, the revenue act of 1918, the reve- 
nue act of 1921, or the revenue act of 1924, 
or any of such acts as amended. Any tax 
that has been paid under such acts prior 
to the enactment of this act, if in excess 
of the tax imposed by such acts as retro- 
actively modified by this section, shall, sub- 
ject to the statutory period of limitations 
properly applicable thereto, be credited or 
refunded to the taxpayer as provided in 
section 284. 

The taxpayer used the accrual method 
of accounting and the returns filed for 
the years 1924 to 1927, inclusive, con- 
tain the statement that they are not 
based upon actual receipts and disburse- 
ments but are made on the accrual basis, 
thus indicating that the method of ac- 
counting used in the taxpayer’s returns 
was consistent with the method of ac- 
counting regularly employed in keeping 
its books. 

The sale in question took place in 1926, 
and it was optional with the taxpayer to 
record the sale on its books and return 
the profits on the installment basis un- 
der the express provisions of section 
212(d) had it seen fit to do so. The 
phrase “may return” in section 212(d) 


a 


[Continued on Page 13, Column 1.) 


Additional news of taxation will 


be found today on page 12. 
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Company Denied Rents From Husband ’s Property | 


Tax on Property 


Taxed as His Separate Income Qy Government 





Claim for Refund Based on Right to Divide Proceeds With 
Wife as Community Income for Tax Purposes 
Under Texas Law Said to Be Inadmissible 





Under the laws of Texas, rents re- 
ceived by a husband from his separate 
real estate are his separate property 
and not the community property of hus- 
band and wife, the general counsel, Bu- 
reau of Internal Revenue, has held. The 
taxpayer’s contention that the husband 
and wife were each entitled to report 
one-half of such income should be re- 
jected, it was held. 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 8031. 


The ruling follows in full text: 

CHAREST.—An opinion is requested as 
to what action should be taken on A’s 
claim for refund filed for the taxable 
years 1924 and 1925, based on his con- 
tention that the rents from a husband’s 
separate real estate constitute com- 
munity income under the laws of Texas. 

On May 25, 1923, the taxpayer, A, c- 
quired certain real estate situated in the 
city of R, Texas, by inheritance from 
his father. Under the laws of the State 
of Texas (article 4621, Vernon’s Sayles’ 
Civ. Stat., 1914) this real estate was the 
separate property of the taxpayer. Dur- 
ing the vears 1924 and 1925 he received 
as rentals from the real estate 23x 
dollars and 25x dollars, respectively. The 
taxpayer and his wife paid an income 
tax on the rentals for the years 1924 
and 1925, each returning one-half thereof 
on the theory that the rentals constituted 
community income. 


Rent Claimed as 


Community Income 


On Mar, 13, 1929, the Commissioner 
determined a deficiency in income taxes 
for 1924 and 1925 against the taxpay- 
ers. This deficiency was paid and on 
Aug. 30, 1929, claims for refund of in- 
come taxes for 1924 and 1925 in the 
amounts of 1.2x dollars and x dollars, 
respectively, were filed with the collec- 
tor of internal revenue. The taxpayer 
concedes that on and after Sept. 1, 1925 
(the effective date of the Revised Civil 
Statutes of Texas, 1925), the rents from 
his separate real estate constitute his 
separate property. Accordingly, the 
sole question raised by the taxpayer is 
whether, prior to Sept. 1, 1925, the rent 
from the separate real estate of the 
husband constituted community property 
under the laws of the State of Texas. 
It is the contention of the taxpayer that 
the rentals so received during the year 
1924 and from Jan. 1 to Sept. 1, 1925, 
were, under the Texas statutes, com- 
munity income, and that he was only re- 
quired to pay Federal income taxes on 
one-half of such income. 

Article 46153 of the Revised Civil Stat- 
utes of Texas, 1925, provides as follows: 

All property of the hushand, both real 
and personal, owned or claimed by him 
before marriage, and that acquired after- 
wards by gift, devise, or descent, as also 
the increase of all lands thus acquired, and 
the rents and revenues derived therefrom 
shall be his separate property. The sep- 
arate property of the husband shall not 
be subject to the debts contracted by the 
wife, either hefore or after marriage, ex- 
cept.for necessaries furnished herself and 
children after her marriage with him, nor 
for torts of the wife During marriage 
the husband shall have the sole manage- 
ment, control and disposition of his sep- 
arate property, both real and personal. 

Article 4621, Vernon’s Sayles’ Texas 
Civil Statutes, 1914, pertaining to the 
separate property of the husband, as well 
as article 4622, relating to the separate 
property of the wife, made no specific 
mention of the rents derived from the 
separate property of either. 


Laws Affecting 
Status Quoted 


By an act approved Apr. 4, 1917, 
chapter 194, Laws of Texas, 1917, and 
by chapter 130, Laws of Texas, 1921, 
not approved by the governor but ef- 
fective 90 days after adjournment, it 
was provided as follows: 

Article 4621. Separate property; manage- 
ment; @oinder of husband in conveyance, 
ete.; permission to convey where hushand 
abandons wife, is insane or refuses to join; 
debts or torts of hushand and wife; .con 
veyance of homestead.—-All property, both 
real and personal, of 4he husband owned 
or claimed by him before marriage and 
that acquired afterwards by gift, devise 
or descent, as also the increase of all 
lands thus acquired, and the rents and 
revenues derived therefrom, shall he his 
separate property. The separate property 
of the husband shall not be subject to the 
debts contracted by the wife, either before 
or after 1 riage, except for necessaries 
furnished herself and children after her 
marriage with him nor for torts of the 
wife All property of the wife, both real 
and personal, owned or claimed by her be- 
fore marriage, and that acquired after- 
wards by gift, devise or descent, as also 
the increase of all lands thus acquired, 
and the rents and revenues derived there- 
from, shall be the separate property of the 
wife. During marr the husband shall 
have the sole management, control and 
disposition of his separate property, both 
real and personal, and the wife shall have 
the sole management, control and disposi 
tion of her separate property, both real 
and personal; * * * Neither the separate 
property of the wife, nor the rents fron 
the wife’s separate real estate, nor the in- 
terest on honds and notes helonging to 
her, nor dividends on stocks owned by her 
nor her personal earnings, shall be sub- 











ject to the payment of debts contracted hy 


the husband nor of torts of the husband 
* * * [Matter in brackets in 1921 act 
only.) 


Prior to the enactment of the 1917 





and 1921 acts of Texas, referred to 
above, it seems to be settled that the 


rents from the wife’s separate lands 


constituted community property. (Emer- 


son-Brantingham Implement Co. v. 
Brothers, 194 S. W., 608; Texas Lumber 
& Loan Co, v. First National Bank, 209 
S. W., 811; Armstrong v. Tuberville, 216 


S. W., 1101.) And it was held in Win-} 


ters v. Duncan (220 S, W., 219) that 
prior to Apr. 4, 1917, rents from the hus- 
band’s separate lands were commnanity 
property. (See also Gardenhire vy. Gar- 
denhire, 258 S. W., 1077.) 


Extension of Court 
Decision Is Claimed 


The constitution of the State of Texas 
makes no provision relating to the sep- 
arate property of the husband. With 
respect to the wife’s separate property, 


| section 15 of Article XVI of the con- 


stitution of the State of Texas provides 
as follows: 

All property, both real and personal, of 
the wife, owned or claimed by her before 
marrigae, and that acquired afterwards by 
gift, devise or descent, shall be her sep- 
arate property; and laws shall be passed 
more clearly defining the rights of the 
wife, in relation as well to her separate 
property as that held in common with her 
husband. Laws shall also he passed pro- 
viding for the registration of the wife's 
separate property. 





In Arnold v. Leonard (114 Tex., 535, | 


2738 S. W., 799) it was held, the rents 


and revenues derived from the wife’s! 


separate lands not being a part of the 
wife’s separate property under the con- 
stitution, and the legislature being with- 
out authority to enlarge or diminish such 
property, that the portions of the acts 
of 1917 and 1921 enacted by the Texas 
Legislature whereby it was attempted to 
make the rents and revenues of the 
wife’s separate lands a part of her sep- 
arate estate were invalid. 

It is contended, however, in behalf of 
the taxpayer that, inasmuch as the Su- 
preme Court of Texas in Arnold v. Leon- 
ard, supra, has held the acts to be in 
valid in this respect, they are invalid 
in their entirety, and that, therefore, the 
rents from the husband’s separate real 
estate in the State of Texas prior to 
Sept. 1, 1925, the effective date of the 
Revised Civil Statutes of Texas, 1925, are 
community property. With this conten- 
tion this office is unable to agree. It 
was specifically held in Arnold v. Leon- 
ard, supra, that the provisions of the 
acts of 1917 and 1921, exempting rents 
from the wife’s separate lands from pay- 
ment of community debts contracted by 
the husband, were separate and distinct 
from the provision of the acts under- 
taking to make the rents and revenues 
from separate lands part of her separate 
estate, and that such other provisions 
were valid and operative. 


Revenue From Husband's 
Lands Are Separate 


The court in its opinion stated as fol- 
lows: 

“Since rents and revenues derived from 
the wife’s separate lands are entirely 
without the constitutional definition of 
the wife’s separate property, and since 
the legislature can neither enlarge nor 
diminish such property, it follows that 
the portions of the acts of 1917 and 1921, 
which undertake to make rents and reve- 
nues from the wife’s separate lands a 
part of her separate estate, are invalid. 

“* * * The provision of the acts of 
1917 and 1921, declaring the exemption, 
is separate and distinct from the portion 
of the acts undertaking to change the 
ownership of rents and revenues from 
the wife’s separate lands. Hence such 
provision might be operative in each act, 
despite failure of the purpose to make 
the rents separate property of the wife. 
(Western Union Tel. Co. v. State, 62 
Tex., 63a," 

In Gohlman, Lester & Co. v. Whittle 
et ux., No. 4066 (114 Tex., 548, 273 S. 
W., 808), the Supreme Court of Hexas 
also stated as follows: 

“* * * Hence the portions of the acts 
of 1917 and 1921 which undertake to 
make rents of the wife’s separate lands 
a part of her separate estate are void 
because violative of the constitution. In 
answering the certified questions above 
mentioned, the court has expressly up- 
held as valid the portions of said acts 
conferring on the wife the sole manage- 
ment, control, and disposition of certain 
portions of the community estate and of 
her separate lands and the vents thereof, 
subject to certain limitations, and ex- 
empting her separate property and por- 
tions of the community committed to her 
management, control, and_ disposition 
from payment of debts contracted by the 
husband.” [Italics supplied.] 

From the foregoing it is evident, there- 
fore, that the portions of the acts of 
1917 and 1921 which specifically pro 
vide that the rents and revenues from 
separate lands of the husband shall also 
be his separate property are likewise 
valid. In other words, the supreme court 
of the State held those acts invalid only 
in so far as they violated the State con- 
stitution by seeking to enlarge the wife’s 
estate. In Stephens v. Stephens (292 S. 
W., 290), the court of civil appeals held 
that oil extracted from the husband's 
separate land was personal property and 
the consideration received therefor con- 
stituted a part of his separate estate. 

The court used language indicating 
that rents from the husband’s separate 
real estate received prior to the effec- 
tive date of the Revised Civil Statutes 
of Texas, 1925, wefe community prop- 
erty, but that was not the pant at is- 
sue and must be considered as dicta. It 
might be inferred from other language 
used by the court in Stephens vy. Ste- 
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Land Questioned 





‘Nebraska Attorney General 


To Study Supreme Court 
Decision orf Imposition of 
State Levy 





State of Nebraska: 
Lincoln, June 10. 

A study of the decision of the Su- 
preme Court of the United States in the 
case entitled Surplus Trading Co. v. Cook 
(V U. S. Daily 1068) will be made in 
connection with the case entitled United 
States v. Harry W. Scott, State Tax 
Commissioner, according to an _ oral 
statement by Attorney General C. A. 
Sorensen. 

The attorney general rendered an 
opinion, he explained, advising State 
taxing officials to list certain tangible 
and intangible property owned by offi- 
cers and enlisted men of the United 
States Army stationed at military res- 
ervations in ihe we including auto- 
mobiles, tangible personalty not used 
for military purposes, stocks, bonds, ete. 
The Federal district court issued an in- 
junction in the case which is still pend- 
ing, according to the Nebraska attorney 
general. 

In the Surplus Trading Co. decision 
the Supreme Court of the United States 
held that blankets on the Camp Pike 
Military Reservation could not be taxed 
by the State of Arkansas, but pointed 
out that this rule would be otherwise in 
the case of Indian and certain other 
reservations, 

“I will be obliged to inquire into the 
history of the several Army posts and 
military reservations in Nebraska to de- 
termime the exact nature of the grants | 
under which the Federal Government 
holds them before deciding whether the, 
reservations come within the scope of 
the opinion of the Supreme Court of the 
United States,” Attorney General Soren- 
sen said. 





President Hoover Signs 
Bills Passed by Congress 


President Hoover, it was announced 


orally at the White House on June 10, 
has approved bills recently passed by 
Congress, as follows: 
June 9 

S. J. Res. 167. Joint resolution to clarify 
and amend an act entitled “An act con- 
ferring jurisdiction upon the Court of 
Glaims to hear, examine, adjudicate, and 
enter judgment in any claims which the 
Assiniboine Indians may have against the 


United States, and for other purposes,” 
approved Mar, 2, 1927 
H. R. 851. An act for the relief of 


Richard Kirchhoff. 

H. R. 1160 An act for the relief of 
Henry P. Biehl. 

H. R. 38175. An act to authorize Lt 
Comdr. James C. Monfort of the United 
States Navy to accept a decoration con- 
ferred upon him by the government of 
taly. 
liam Geravis Hill. 

H. R. 3801. An act waiving the limiting 
period of two years in Executive Order 
Numbered 4576 to enable the board of 
awards of the Navy Department to con- 
sider recommendation of the award of the 
distinguished-flying cross to members of 
the Alaskan aerial survey expedition. 

H. R. 5218. An act for the relief of 
Grant R. Kelsey, alias Vincent J. Moran, 

June 10 

H. R. 1155. An act for the relief of 
Eugene A. Dubrule, | 

H. R. 3144. An act to amend section | 
601 of subchapter 3 of the Code of Laws 
for the District of Columbia. 

H. R. 9557, An act to create a body cor- | 
porate by the name of the “Textile Founda- | 
tion.” 

H. R. 9806. An act to authorize the con- | 
struction of certain bridges and to extend 
the times for commencing and completing | 
the construction of other bridges over the 
navigable waters of the United States. 

H. R. 11228. An act granting the con- | 
sent of Congress to the State of Illinois to 
construct a bridge across the Rock River 
south of Moline, Ill. | 
H. R, 11240. An act to extend the times 
for commencing and completing the con- 
struction of a bridge across the Mononga- 
hela River at Pittsburgh, Allegheny 
County, Pa 
H. R. 11282. An act to extend the times | 
for commencing and completing the con 
struction of a bridge across the Mississippi 
River at or near Tenth Street in Bettendorf, 
State cf lowa, 

H. R. 11435. An act granting the consent 
of Congress to the City of Rockford, IIL, 
to construct a bridge across the Rock River 
at Broadway in the City of Rockford, Win- | 
nebago County, State of Illinois. 

H. R. 12131. An act granting the con- |} 
sent of Congress to the Commonwealth of | 
Pennsylvania to construct, maintain, and 
operate a free highway bridge across the 
Allegheny River at or near Kittanning, | 
Armstrong County, Pa. | 
H. R. 1053. An act for the relief of Jacob 
H. R. 3118. An act for the relief of the | 
Marshall State Bank. 

H. R. 3200, An act for the relief of 
———————— nnn nner 











phens, supra, that the acts of the State 
legislature referred to had been held in- } 
valid in their entirety by the supreme | 
court of the State in Arnold v, Leonard, 
supra. But this dicta can not be ac- 
cepted as controlling. As pointed out 
above, the Supreme Court of Texas held 
as invalid only “the portions of the acts 
of 1917 and 1921 which undertake to 
make rents and revenues from the wife’s 
separate lands a part of her separate 
estate.” 

The conclusion necessarily follows that 
the other portigns of the acts referred 
to are valid. This is the effect of the 
decision as stated by the supreme court 
in another opinion rendered on the same 
date. (See Gohlman, Lester & Co, v. 
Whittle et ux., supra.) Inasmuch as the 
laws of Texas (ch. 194, Law of 
Texas, 1917; ch. 130, Laws of Texas. | 
1921; and sec. 4613, Revised Civil 
Statutes of Texas, 1925), specially pro- 
vide that the rents and revenues derived 
from the husband’s separate lands con- 
stitute his separate property, such rents | 
received prior to Sept. 1, 1925, as well 
as such rents received on or after that 
date, can not be treated as represent- 
ing community income. 

The Bureau has previously considered 
the question whether under the laws of 
Texas rents received prior to Sept. 1, 
1925, from the separate real estate of 
the husband are community income and 
the issue was tried before the Board of 
Tax Appeals in the case of John O'Neil 
and Mrs, John (Frances) O’Neil v. Com- 
missioner (16 B. T. A., 614). The Board 
held in that case that farm rentals re- 
ceived in the year 1920 from real estate 
situated in the State of Texas, which was 
the separte property of the husband, con- 
stituted community income under the 
laws of Texas. The Bureau, however, 
has nonacquiesced in that decision, (See 
Bulletin IX-10, 1.) 

It is, therefore, the opinion of this 
office that the taxpayer’s claim for re- 
fund should be rejected, | 





Title 


S. 215. For the inerease in pay of certain 
employes under civil service. Passed Senate 
Apr. 7. 

H. R. 10675. Relating to examination of ap- 
plicants for positions under the apportion- 
ment provisions of the civil service act. Re- 
ported to House June 9. 

3. 3619. To reorganize the Federal Power H. J 
Commission. Passed Senate May 12. Passed = 
House, amended, June 9, Sent to conference 


Title 8—Aliens and Citizenship 
H..R. 5627. Relating to the naturalization | ported to House June 10, 
of certain aliens. Passed House June 10. 


Title 1O—Army 


. 4046. Authorizing the erection, mainte- 
nance and use of a banking house upon the ! 
United States military reservation at Fort House: S. 3898; H. R. 11591, 
Lewis, Wash. Passed Senate June 9. 


Title 14—Coast Guard 

H. R. 11204. To regulate the entry of per- 12617 
sons into the United States and to establish The following bridge bills 
a border patrol in the Coast Guard. Reported the House: S, 1268, 3298, 
to House June 9. 1196, 


Title 16—Conservation 


migratory bird refuge in Cheyenne Bot- 
toms, Barton County, Kans. Passed Senate 16). 
_ 7. Passed House, amended, June 9. H. R. 12663. For railroad 
Senate concurred in House amendments, Sulphur River, Ark., 
June 10, 
ne - . 

Title 25—Indians 

S. 4203. Authorizing the payment of inter- 
on certain funds held in trust by the 
United States for Indian tribes 
Senate May 7. 


June 


H. R. 11971. Providing for the holding of ci 4 
ington, im the southern di- H. R. 38087. Granting leaves 
ay to substitutes in the postal serv- 


court at Bloom 
vision of the southern district of Hlinois. | with pe 
Passed House June 10. ice. Passed House June 10. 


| Pa. 


periodicals for official use 1 

advance, Passed House Jan, 22 

ate June 10, 

$s. 4425. To amend section 284 of the Judi- | 20. Reported to Senate June 
Code of the United States. Reported H. R. 11007. An act to 

Senate June 10. lof Aug. 24, 1912 (Ch. 389, 


Ti > 1556; U. S. C., title 38, sec. 
Title 29 Labor appropriations for the Post 


mainder of the coal and asphalt deposits 
in the segregated mineral land in the Choe- | lic 
7 


Mong 


Hillman. rye « > . 

R. 6071. An act for the relief of the | Title 43—Public Lands 
Domestic and Foreign Missionary Society of S. 2471. Authorizing the 
; Protestant Episcopal Church of the the Interior to grant a permit 
H. R. 8610, An act for the relief of Wil-| United States. lands to Minerva E, Troy. 


additional circuit judge for the fifth? HW, R. 11784 
judicial circuit. 


pointment of an additional circuit judge 
fraudulent practices in the marketing of 


: | ee A ee iis, ca 
perishable agricultural commodities in in-| H. R. 972. To amend an act 
terstate and foreign commerce. 
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in Congréss 


Passed Senate May 7. 
ments and Government Of-! June 10. 
ficers and Employes H. R. 8479. Amending 


Reported to House June 9. 


Passed House May 23. 


10, 


gable Waters 


11786, 


ported to the House: H. 


3386. Compact for use of waters of | jo33, 11934, 11966, 11974. 


Grande Riverg Passed Senate Mar. 8. 





950. Authorizing the establishment of 


ported to the Senate: S. 


Passed House June 10, 


Passed 


Passed House June 9 In S. J. Res. 127. 


H. R. 11782, 


R. 10425. To enable purchasers of lie grounds in Washington, 
Indian lands to secure refun 


unlawful taxes paid. Passed House 
10 a medal in commemoration 


anniversary of the expedition of Capt. Meri 


Title 28—Judicial Code and) wether Lewis and Capt. 


Senate Apr. 
H. R. 118538 


s on excess 





Passed House June 10 


Judiciary 








R. 7926. To provide for terms of the H. R. 5190. An act to 


United States District Court for the Eastern | master Geheral to authorize 
District of Pennsylvania to be held at Easton, ment of temporary or emergency 
service from a date earlier 
Providing that subscription | of the order requiring such service. 
| charges for newspapers, magazines and other | House May 20, Reported to Senate June 10. 
H. R. 9300. An act to authorize the Post 
Passed Sen-| master Gencral to hire vehicles 
Passed 


Passed House June 10. 
R. 976. 


be paid in 





llage delivery carriers. 


R. 9227. To establish additional salary | ment for the fiscal year 


grades for mechanics’ helpers in the motor! 1930, Passed House May 20. 
vehicle service. Passed House June 10 


Senate June 10, 


| Tithe 30—Mineral Lands and Title 40 — Public Buildings, 
Property, and Works 


H. R. 9676. To proceed with certain pub- 
works at the United States 


Mining 
4140. Providing for sale of the re- | 


pital, Washington, D, Cc. 
June 10 


Bessie Blaker, H. R. 11144. To authorize the 
An act for the relief of Ellen! and enlarging the Washington, 
office at not to exceed $4,000,000, 


R. 





R. 5524. An act for the relief of T.| House June 10. 





1906. An act for the appointment of Senate June 10. 


3493. An act to provide for the ap-|jn Colorado. 


the third judicial circuit. 
108. An act to suppress unfair and 


Documents 


In a town without a building 
eer niemrtrtieimemeeleee 
FIREMAN'S advice, a merc 

ai CRVenUrUcttCCMRC CM oct (amos teem: 
sub-standard wall — to gave 
$1000... But the merchant is 
now paying every year $136 
extra insurance premiums to 


offset his “economy.” 


HE WHITE FIREMAN is used in this advertising 

to symbolize loss-prevention engineering service — 
@ nation-wide service, supported by insurance companies, 
having for its purpose the reduction of loss-hazards. Its 
work comprises consultation on proposed structures, 
inspection of property, testing of materials and equip 
ment, and many other kinds of technical assistance. This 
service may be secured through responsible insurance 
agents or brokers. Ask your North America Agent. 


North America Agents are listed in Bell Classi- 
fied Telephone Directories under the heading 
“INSURANCE CO. OF NORTH AMERICA" 


Changes in Status of Bills 


5 — Executive Depart-|t?v 2m Chickasaw Indian nations, 


Title 31—Money and Finance 
Mississippi 





flood control act of May 15, 
ing reimbursement for repairs 
destroyed on the Mississippi River, its trib- 
utaries and its outlets by 


amended, May 29. House 
ate amendments. June 10. 
- Res, 312. Authorizing an appropria- 
tion of $4,500 for the expenses 
pation by the United States in an interna- 
tional conference on the unification of buoy- 
age and lighting of coasts, Lisbon, 1930. Re- 


Title 33—Navigation and Navi- 
The following bridge bills have passed the 


The following bridge bills have been 


3466, 3868, 


The following bridge bills 
ported to the House: S. 4175; 


: The following bridge bill has been reported 
Passed House June 10, to the House: H. R. 12614. 
The following bridge bills have been re- 


bridge across 
near 


Title 36 — Patriotic Societies | 
and Observations 
For the erection of a me- 


morial to William Jennings Bryan on pub- 


Passed House 
To prepare and manufacture 


Title 39—Postal Service 
of absence | - A A 
jan additional judge for the southern dise 
ltrict of Florida; Judiciary. 


Title 33—Navigation and Nave 


the establish- 


House May 


Office Depart- 


Reported to 


For the addition of certain 
lands to the Rocky Mountain National 
Passed House 


Tithe 44—Publiec Printing and 


entitled “An 
‘act providing for the revision and printing 








Bills and Resolutions 
Introduced in Congress 








Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

. 359. Mr. Stone, Okla. Fora 
to be known as the Mob Law 
Commission; Judiciary. 


Title 10—Army 

H. R. 12838. Mr. Welch, Calif. To au- 
thorize the conveyance by the United States 
to California of the naval and military res- 
ervations on Y¢rba Buena Island in San 
Francisco Harbor, Calif.; Military Affairs. 

H. R. 12839. Mr. Zihlman, Md. To pere 
mit the withdrawal of water from the Gov- 
ernment coftduit between Great Falls, Md., 
and the District of Columbia for fire-fight- 
ing purposes; Military Affairs. 

H. J. Res. 358. Mr. O’Connor, La. Aue 
thorizing the Secretary of War to lease 
to the New Orleans Association of Com- 
merce. New Orleans Quartermaster Inter-' 
mediate Repot Unit No. 2; Military Af- 
fairs. 

Title 23—Highways 

H. R. 12841. Mr. Davila, Porto Rico. To 
obtain funds for road construction for 
Porto Rico; Roads. 

Tithe 25—Indians 

H. R. 12835. Mr. Butler, Oreg. Authorize 
ing the use of tribal funds of Indians bes 
longing on the Klamath Reservation, Oreg., 
to pay expenses connected with suits pende 
ing in the Court of Claims; Indian Affairs. 

H. R, 12837. Mr. O’Connor, Okla. To 
provide for the reimbursement of the 
Pawnee tribe of Indians for certain of their 
tribal lands ceded by the Government with- 
out their consent and without consideration 
therefor to said tribe; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 


S. J. Res. 187. Mr. Capper. Proposing 
to amend the Constitution of the, United 
States to exclude aliens in counting the 
whole number of persons in each State for 
apportionment of Representatives among 
the several States; Judiciary, 

S. 4664. Mr. Trammell. To create an ad- 
ditional judge for the southern district of 


| Florida; Judiciary. 


H. R. 12842. Mr. Drane, Fla. To create 


gable Waters 


S. 4663. Mr. Jones Granting the cone 
sent of Congress for the construction of @ 
dyke or dam across the head of Camas 
Slough to Lady Island on the Columbia 
River in the State of Washington; 
Commerce. 

S. 4665. Mr. Goff. Extending the times 
for commencing and completing the cone 
struction of a bridge across the Ohio River 
at Sistersville, Tyler County, W. Va.; Come 
merce, 

H. R. 12848. Mr. Johnson, Wash. Grant- 
ing the consent of Congress for the con- 
struction of a dyke or dam across the head 
of the Camas Slough to Lady Island, Wash. 
Interstate and Foreign Commerce, 

H. R. 12844. Mr. Leavitt, Mont. For the 

construction of a bridge across the Mis- 
souri River near Poplar, Mont.; Interstate 
and Foreign Commerce. 
OS HT 
of the index of the Federal Statutes,” ap- 
proved Mar. 3, 1927. Passed House Dec. 16. 
Reported to Senate June 10, 


| Title 48—Territories and Insu- 


lar Possessions 


S. J. Res. 155. To provide for the naming 
of a prominent mountain peak within the 
boundaries of Mount McKinley National 
Park, Alaska, in honor of Carl Ben Eielson, 
Passed Senate Apr. 14. Passed House 
June 10, 

H. R. 252. To facilitate work of the De- 
partment of Agric ulture in Alaska, Passed 
House June 10, 

H. R. 11051. To extend woman’s suffrage 
to Hawaii. Passed House June 10, 
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Railroads 


P.R.R.Granted |Canned Foods Make Possible 
Variety on American Tables Adopted for Clay Cited by Commissioner Doran More Time for 


Right to Acquire 
New Jersey Line 


I. C. C. Announces Details 
Of Permit for Leasing of 





West Jersey & Seashore 


For 999 Years 


The Pennsylvania Railroad has been 
authorized by the Interstate Commerce 
Commission to acquire control, by lease, 
of the railroad properties of the West 





Jersey & Seashore Railroad, it was an- | 
nounced June 10 by report and order} 


in Finance Docket No. 8146. Brief an- 
nouncement of its action was made by 
the Commission June 4. 

By report and order in Finance Docket 
No. 8188, the Commission granted per- 
mission to the Pennsylvania to operate 
under trackage rights over the line of 
fhe Cleveland, Cincinnati, Chicago & St. 
Louis Railway extending for more than 
17 miles from Vance to Gridley, in Del- 
aware and Madison counties, Ind. 

The conclusions set forth in the Com- 
mission’s report in Finance Docket No. 
8146 relative to control of the 
Jersey & Seashore follow in full text: 

Lease for 999 Years 

The proposed lease of the carrier’s 
properties to the applicant is to be for 
a term ‘of 999 years from July 1, 1930. 
As annual rent thereunder the appli- 
cant agrees to pay a sum, for distribu- 
tion as dividends without deduction for 
taxes, equal to 6 per cent per annum on 
the lessor’s outstanding stock of both 
classes and the unconverted special 
guaranteed stock, plus a sum equal to 
such rate on any additional stock issued 
by the lessor after July 1, 1930, as be- 
tween the parties may be agreed prior 
to the issue thereof; sums sufficient to 
enable the lessor punctually to pay in- 
stallments of interest on outstanding 
bonds and other indebtedness, and taxes 
vayable by the lessor in respect thereof; 
and a sum sufficient to pay the expense 
of maintaining the lessor’s corporate 
existence. The $1,465 of unconverted 
stocks are expressly excluded from par- 
ticipation in the rentals, but if such 
stocks are converted, the rental basis 
is to include the stock of the lessor is- 
sued in lieu thereof. 

Under the terms of the lease the lessee 
is to pay all taxes and assessments levied 
on the leased properties and to keep 
the ‘properties properly maintained at 
its own expense. The lessee is authorized 
by the lease to make additions and im- 
provements, including electrification of 
all or part of the lessor’s lines, and is 
to be entitled to reimbursement for ex- 
penditures therefor in securities or pro- 
ceeds of securities of the lessor. The 
lessee is to advance funds necessary 
to satisfy sinking-fund requirements of 
mortgages securing bonds of the lessor, 
subject to reimbursement in the same 
manner as in the case of funds advanced 
for physical improvement of the prop- 
erties. With the consent of the lessor, 
the lessee may sell parts of the proper- 
ties which, in the lessee’s judgment, are 
no longer necessary for present or pros- 
pective use of the carrier’s system. 


The lease is to become effective on 


the date on which final approval by requi- | 


site public authority is obtained, but for 
purposes of accounting between 
parties is to be treated as effective and 
operative on July 1, 1930, current, de- 
ferred, and unadjusted assets and liabili- 
ties to be adjusted as of the preceding 
day. If the assets are not sufficient to 
pay current liabilities in full, the un- 
paid balance is to be paid out of the 
proceeds of securities of the lessor. In 


the testimony this provision is explained | 


to have reference to securities which the 
lessor may be entitlied to issue in respect 
of expenditures for capital purposes, 
the carrier not having issued any stock 
or bonds for a considerable time. 

In our plan for the consolidation of 
the railway properties of the continen- 
tal United States into a limited number 
of systems, the properties of the carrier 
and of the applicant are grouped in 
system No. 4—Pennsylvania. Consolida- 
tion of Railroads, 159 I. C. C. 522, 527. 

The lease presented to the State com- 
mission was found objectionable, and the 
petition dismissed, for the reason, among 
others, that the term proposed was tan- 
tamount to a conveyance in fee and, in 
any case, was much too long, and be- 
cause of possible effect of the proposal 
upon power vested in the commission to 
regulate the issue of securities by public 
utilities, etc., and apprehension that rent- 
als fixed by the lease might be urged in 
bar of determination of just and reason- 
able rates. The applicant contends that 
the decision referred to has no bearing 
on the question now before us. 

Conditions of Approval 

The applicant is willing to make such 
provision for the $7,215 of unconverted 
stocks as we may deem proper. The pro- 
visions of the proposed lease with re- 
spect to the $5,750 of unconverted special 
guaranteed stock seem: fair. We are not 
aware, however, of any substantial rea- 
son for discriminating against the re- 
maining $1,465 of unconverted stocks 
through exclusion thereof from partici- 
pation in benefits of the proposed lease 
unless and until converted. 


Our authorization and approval herein 
will be granted upon the express condi- | 


tions that: 

1. The applicant shall not hereafter 
sell, pledge or otherwise dispose of any 
stock of the carrier without prior authori- 
zation from us. 

2. The rental based on stock of the 
carrier issued after July 1, 1930, the 
rate of which the proposed lease provides 
is to be fixed by agreement between the 
parties to the lease, shall not exceed 6 
per cent per annum. 

8. The provision for exclusion of $1,- 
465 of unconverted stocks of constituent 
companies from equal participation in 
rentals under the proposed lease shall 
be eliminated therefrom prior to execu- 
tion of the lease agreement. 


Nothing herein is to be construed as'| 


authorizing the carrier to issue securities 
or the applicant to assume obligation or 
liability in respect of securities of the 
carrier, cr as authorizing the applicant 
or the carrier to abandon all! or any part 
of the carrier’s lines of railroad or opera- 
tion thereof. 

Upon the facts presented, and subject 


to the foregoing conditions, we find that | 


the acquisition by the applicant of con- 
trol of the carrier’s railroad properties, 
for the consideration and upon the terms 
and conditions set forth in the proposed 
lease, modified as herein required, which 
modified consideration and terms and con- 
ditions we find to be just and reasonable 
in the premises, will be in the public 
interest. 

An appropriate order will be entered. 
Commissioner Eastman dissents, 
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Commercial Canning Now Carried on in All Save Three 
States Has Annual Factory Value of 
$600,000,000 





By R. S. Hollingshead 


Assistant Chief, 
Department 


Commercial canning is done in every 


'State in our country except North and 


South Dakota, and’ Nevada. Moreover, 
there are large canneries in Porto Rico, 
Alaska and the Hawaiian Islands. 

The widespread distribution of these 
canneries due to the desire of the 
canner to have his factories located 


where the best of each of the various 
products can be obtained. In no other 
country in the world is there such a 
range of soils, rainfall, and elevation as 
in the United States, and the different 
combinations of these factors help in the 
production of the many foods with which 
we are familiar, 

New varieties of fruits and vegetables 
and improved methods of production 
have been developed rapidly, and as rap- 
idly as these ideas have been put forth, 
they have been adopted by the canners. 
Most of the vegetables and fruits which 
are canned are raised by the farmers 
under contract with the canners. This 
means that the canner supplies seeds or 
young plants, furnishes fertilizers or di- 
rects their use, and tells the farmer 
when to gather the crop, so that it may 
be in ideal condition for canning. Many 
years ago, the canner may have de- 
pended on what was left over in the 
fresh markets for his raw materials. 
That time was far in the past. Now the 
canner is working on a made-to-order 
basis. 

By locating the canneries in different 
parts of the country, the canner not only 
gives you the best in quality, but a «- 
versity of products that can be obtained 
in no other way. It has been said that 
canning makes Summer extend through 
the year, but it does even more in ex- 
tending your sources of foods from your 
immediate neighborhood to the ends of 
the earth. From Maine in the East to far- 
away Hawaii, from Alaska in the North 
down to the Gulf—whatever is produced 
is as easily available to you as the sugar 
or flour that you get from the corne 
grocery. 


Factory Value of Output 
Reaches $600,000,000 


Based on the latest census figures avail- 
able, and making some small allowances 
for growth, since those figures were col- 
lected, it appears that the factory value 
the canned milk, meats, fish, vege- 
tables and fruits is somewhere around 
$600,000,000. Making allowances for ex- 
ports and imports, it believed that 
the consumption of canned foods is nearly 
200,000,000 cases a year. In other wora, 
this means that each of us eats about | 
115 cases a year. The number of cans 
to the case varies, but for us they can 


is 


of 


1S 


consumption of 54 cans, or about one 
can a week per person. 

In the last 25 years the production of 
canned foods has increased from about 
41,000,000 cases to about 200,000,000. | 
During this time our population has 
grown at a considerably slower rate than 
the canning industry, and the consump- 
tion of this large amount of canned 
foods, together with a correspondingly 


our eating habits are changing. This 


but only that we are substituting these 


products for flour and some of the heavieng 


foods. 

We are living in an age of change, con- 
stantly searching for novelties in food 
as well as in other things. In the manu- 
facturing world—and on the farms, too— 
there has been a constant effort to re- 
duce labor and to achieve results with 
the least expenditure of time and effort. 
The same spirit is in the household. Vari- 
ous machines do quickly and efficiently 
the jobs that used to be done by hand. 
Tke preparation of food is one of the out- 
standing home operations which has‘been | 
affected by this tendency. The washing 
and cleaning of foods and their cooking 





Foodstuffs 
of 


Division, 
Commerce 


fore the days of canning, except for the | 


few brief days when local produce was 
available, cooking must have been a tire- 
some task. The women of those days 


were as anxious to please their families | 


as women are today, and then, as at 
present, there was a strong desire for 
variety in meals. Now, in addition to 


the supplies of some fresh fruits and! 


vegetables which are available through- 
out the year, we are able to draw on 
canned foods of many kinds to give us 
variety. 
No Other Country 
Enjoys Greater Variety 

It is to unfamiliarity with these facts 
that must be attributed some of the su- 
perstitions regarding canned foods which 
are encountered from time to time. In 


the canning of foods, there is nothing 
added or taken from the articles which 


does or could injure their food value. I} 


have never seen any preservatives added 
to foods in a cannery. I have never 
found any by analyzing a very large 
number of samples, and except for a very 
few cases which were found a long time 
ago, I do not know of anyone else find- 
ing them. Preservatives are really en- 
tirely unnecesasry; moreover, they are 
expensive. Why then should anyone add 
a useless ingredient which costs perfectly 
good money? 


In the whole world there is no nation 


which has the variety of foods as we do} 
in this country, and there is none which | t e 
| contracts, misrepresentation of a com- | 


has gone so far along the road of prog- 
ress in most, if not all, fields of human 
endeavor. 
this progress is due to the amount and 
kinds of foods which we have for our 
daily fare? The continued prosperity 
and happiness of this country is depend- 


ent upon the foods we eat, and thanks | 
must be given the humble tin-can for | 


the services it renders to the country in 
furnishing quantity, quality, and variety 
in our diet. 





Dog Collars Not Harness, 


Customs Court Decides | 


New York, June 10.—The term “har- 
ness,” as used in paragraph 1606, tariff 
act of 1922, does not include dog collars, 
the United States Customs Court ruled 
in denvine a claim of the Mikado Gold- 
fish & Supply Company and Schoemann 
& Mayer. The items, the subject of this 
test case, were taxed at 30 per cent ad 
valorem, under paragraph 1432, act of 
1922, as manufactures of leather. 

The importers contended that they 
should have been permitted free entry 


under the provision for harness in para- | 
| graph 1606. 


Judge McClelland pointed 
out that the term “harness,” 


ernment rate of 30 per cent is therefore 
upheld. (Protests 












Compa 


Can anyone say how much of | t is bel : 
| intent and effect of injuring a competitor, 


as used in| 
| the free schedule of the tariff law, does 
|; not embrace dog collars, and the Gov- | 


233420-G-5766-27, etc. | Texas. 
ny Granted Use of Radio Wave _ | 


For Directing a Motion Picture Film 


Tiles Approved 


Regulations Condemning Un- 





fair Methods of Competi- 
tion Sanctioned by Fed- 
eral Trade Commission 





Rules of business practice adopted by | 
the structural clay tile industry at a| 
trade practice conference held Mar. 3 
in St. Louis have been acted upon by the 
Federal Trade Commission, it was an- 
nounced June 10. | 

Discrimination in price between dif- | 
ferent purchasers, secret payment of re-| 
bates, commercial bribery of customers’ 
employes, commercial bribery of archi- | 
tects or contractors, interference with | 
contracts, misrepresentation of a com- 
petitor’s financial standing or integrity, | 
selling goods belowécost with the intent 
and effect of injuring a competitor,’ and 
unlawful infringement of patents, trade 
marks, or trade names are considered in 
the rules. 

The statement follows in full text: 

The Federal Trade Commission has 
acted on the rules of business practice 
adopted by the structural clay tile indus- 
try at a trade practice conference held 
Mar. 31, 1930, in St. Louis, under direc- 
tion of Commissioner Edgar A. McCul- 
loch. 

Ten Rules Approved 

Ten rules affirmatively approved by 
the Commission as condemning unfair 
methods of competition (Group I) apply | 
to such subjects as discrimination in| 
price between different purchasers of | 


| structural clay tile, secret payment of 


rebates, commercial bribery of customers’ 
employes, commercial bribery of archi- 
tects or contractors, interference with 


petitor’s financial standing or personal in- 
tegrity, selling goods below cost with the | 


and unlawful. infringement of patents, | 
trade marks or trade names. 

Another Group I rule provides that | 
solicitation by a manufacturer, distribu- | 
tor, or dealer of an order for structural 
clay tile, with knowledge that an ac- 
cepted order from one in authority has 
previously been given a competitor, is 
an unfair trade practice. There is a 
further qualification that an architect’s | 
specifications of structural clay tile shall 
not be regarded as such order. | 

Disparagement of a competitor’s prod- | 
uct is condemned in another rule. The} 
rule is directed against the practice of | 
suggesting to a prospective purchaser | 
of structural clay tile that tests which 
the seller knows have no practical or 
scientific value be applied to a competi- 
tor’s product, or the discrediting or dis- 
paraging of such product by the use of 
knowingly misapplied technical descrip- 
tion with the intention of confusing a 
prospective purchaser’s opinion or alter- | 
ing his decision, 

The conference. was attended by 65 
per cent of the members, according to an 
estimate based on the industry’s tonnage. 
Delegates were present from such States | 
as New York, New Jersey, Pennsylvania, 
Ohio, Indiana, Illinois Wisconsin, Minne- 
sota, Iowa, Missouri, Kentucky and | 





Commission Gives License to Fox Film Corporation on 
Experimental Basis; Other Pleas Allowed | 





The Fox Film Corporation of New 
York City has been granted a license 
by the Federal Radio Commission to 


maintain radio communication on a ex- 


perimental basis in connection “with di- | c 
Other | Present assignment: 7,775, 19,780 ke., 2 kw., 
| specified time. 


recting a motion picture film.” 
decisions of the Commission made public 
are as follows: 

Applications granted: 

WHBY, St. Norbert College, Green Bay, 


Wis., granted construction permit to move | 9nly; 500 ke., emergency calling at night; 
1250 w., 


transmitter from West De Pere to out- 
side of city limits; install new transmitter 


have heretofore taken untold hours of | With automatic frequency control—same 
the housewife’s time, but the coming a) oer <t008 be.)—-109 Ww. unlimited 


canned foods has ehanged this very rap- 
idly, and will do much more, as, more | 
and more, women came to realize the pos- 
sibilities and avail themselves of them. | 

With the possible exception of China 
(where, of necessity, everything conceiv- 
able is eaten) the variety of diet in this 
country is greater than anywhere else 
in the world. We draw our food sup-| 
plies, not only from near-by fields and 
gardens, but from those much further 
removed. Not so many years ago, be- 
® = ow 


Tax Power of Levee 
Board Is Sustained 











Decision by Louisiana Supreme 
Court to Start Project 





State of Louisiana: 
Baton Rouge, June 9. 

The taxing power of the Orleans 
levee board, a State agency, is behind 
the proposed $15,000,000 bond issue for | 
the Lake Pontchartrain development 
project, according to a decision by the | 
Louisiana Supreme Court June 2. 

Work on the project will proceed at 
once, it was announced by the president 
of the board, A. L. Shushan, who said the 
board would advertise immediately for 


the sale of the bonds and notify con- 
tractors to proceed with the construc- 
tion of a $2,200,000 concrete seawall 


along the lake from West End to Sea- 
brook. 

The State board of liquidation had an- 
thorized the levee board to issue $2,200,- 


900 worth of bonds for the building of | 
It was provided that thd | 


the seawall, 
land and improvements would be pledged 
for the payment of principal and inter- 
est on the bonds, but bankers desired to 
know if the taxing power of the board 


would be behind the bonds in the event ! 


the lands and improvements should be 
found to be insufficient security. 

For the purpose of starting a friendly 
suit to determine this question the Whit- 
ney Trust & Savings Bank refused to 
accept $5,000 worth of the bonds and 
mandamus proceedings were filed in the 
civil district court. 

“Our conclusion is that these bonds 
are valid obligations of the board of 
levee commissioners of the Orleans levee 
district, enforceable as such in the courts 


having jurisdiction in the parish of Or- | 


leans,” said the supreme court. 


p. m., on 1,210 ke., 100 w, 


| frequency, 


KGB, Pickwick Broadcasting Corp., San 
Diego, Calif., granted construction 


automatic frequency control, and 
power from 250 to 500 w. 
WTAQ, Gillette Rubber Co., Eau Claire, 


increase 


Wis., granted authority to install auto- 
matic frequency control. 
WDEL, WDEL, Inc., Wilmington, Del., 


granted construction permit to install new | 


composite 500-w. equipment, and change lo- 
cation of studio locally in Wilmington. No 


| change in power. 
WQDX, Stevens Luke, Thomasville, Ga., 
granted license to operate on 1,210 ke., 


50-w. power, unlimited time. 


WMBG, Havens & Martin, Inc., Richmond, | 


to | 


Va., granted modification of license 
change time of operation from sharing with 
WBBL to unlimited except on Sunday with 
the following hours: 10:30 a. m. to 1:30 
p. m.; 5:30 to 7 p. m.,.and 7:30 to 


WBBL, Grace Covenant 
Church, Richmond, Va., granted modifica- 
tion of license to change hours of opera- 
tion from sharing with WMBG to Sundays 
only from 10:30 a. m. to 1:30 p. m.; 5:30 
p.m. to 7 p. m. and 7:30 to 9:30 p. m. 


WLS, Agricultural Broadcasting Co., Chi- | 
cago, Ill, granted modification of construc- | 


tion permit to extend date of completion 
on original construction permit to Aug. 6, 
1930; no change in frequency (870 ke); 


power, 25 kw., with additional 25 kw. ex- | 


perimentally; time sharing with WENR- | 
WBCN. 

WLVA, Edward A, Allen and Phillip 
Allen, Lynchburg, Va., granted voluntary 


assignment of license from Edward A, and 
Phillip A, Allen to Lynchburg Broadcasting 


Corp. 
WHO, WOC, Central Broadcasting Co., 
Des Moines and Davenport, lowa, granted 


modification of license to operate unlimited | 
hours with simultaneous operation on 1,000 | 


ke., 5-kw. power, 

KFPW, John Brown Schools, Siloam 
Springs, Ark., granted license to operate 
on 1,340 ke., 50 w., daylight operation, in 
accordance with General Order 41, 

Police and Fire Department, San Fran- 
cisco, Calif., granted construction permit 
for emergency police and fire services on 
2,410 and 1,596 ke. 

WMDE, Universal Wireless Communica- 
tions Co., Ine., near South Lyon, Mich., 
granted construction permit to install addi- 
tional transmitter on 5,145 ke., 1-kw. power; 
WKDA, same company, Scobeyville, N. J., 
granted modification of license to include 
10,010 ke., for daylight opera- 
tion, and WKDE, same company, Plainfield, 
Ill., granted modification of license to in- 
clude the use of frequency, 8,810 ke., day- 
time operation. 

WHQ, Mackinac Radio Service, Mackinae 
Island, Mich., granted renewal of license 
for license which expired Apr. 16, 1930. 

Fox Film Corp., New York, N. Y., granted 





|New 


| Co., Lawrence Township, N. J., granted re- 


permit | 


| to install composite 1,000-w. equipment with lv. H.: 


| H.; KOG, same company, Honolulu, T. H.; 
| KHM, same company, Lihue, T. H., granted 


| beginning 


| toona, 

| change equipment and 

9:30 
| 


Presbyterian | 


connection with directing motion picture | 
film. Construction permit granted by Com- 
mission, 

WTF, United States-Liberia Radio Corp., | 
Akron, Ohio, granted renewal of license. | 


KLN, Mutual Telephone Co., Hilo, T. H., | 
granted renewal of license, and KHN, same | 
company, Lanai City, T. H., granted renewal 
of license, frequency, 5,720 ke., daytime 


unlimited time. | 
WNU, Tropical Radio Telegraph Co., New 
Orleans, La., granted renewal of 
license, 

WMI, American Telephone and Telegraph 


newal of license. 
KHO, Mutual Telegraph Co., Launakakai, 
KHL, same company, Waikuku, T. 


renewal of license on present frequency. 

WIZ, RCA Communications Co., granted 
renewal of license. 

Crosley Radio Corp., Boat Powell, while | 
cruising 5 miles off coast Sarasota, Fla., 
granted authority to use frequency, 2,392 | 
ke., 10-w. power, for period of 7 days | 
June 6, to tarpon | 


regi broadcast a 
fishing tournament off the coast of Sarasota. | 
KFPY, Symons Broadcasting Co., Spo- 
kane, Wash., granted authority to test for | 
period of 10 days, 
Set for hearing: 
WFBO The William F. 
Pa., 





Gable Co., Al- 
requests construction permit to | 
r install new 500-w. | 
equipment. 
4 L. Smith, doing business as L. 
Smith Piano Co., Albia, lowa, requests con- | 


struction permit to erect new station on 
1,210 ke., 15 w., daylight operation. | 
Laurence J, Dooley and Samuel Lewin, 


doing business as Radio Broadcasting 
Schools of America, Detroit, Mich., requests | 
construction permit to erect new station on 
1,500 ke., 100 w., unlimited time. 

J. A. Yager, doing business as Yager 
Nursery and Seed Co., Fremont, Nebr., re- 
quests construction permit to erect new 
station on 710 ke., 1-kw. power, unlimited 
time, | 

WFJC, W. F. Jones Broadcasting, Inc., | 
Akron, Ohio, requests construction permit | 
to install new 2'2-kw. equipment and in- 
crease power from 500 to 1,000 w.; change 
frequency from 1,450 to 900 ke., and change 
time from sharing with WCSO to un- 
limited. 

WHAT, Albert A. Walker, Philadelphia, 
Pa., requests construction permit to install 
new 1,250-w. composite equipment; change 
frequency from 1,310 to 930 ke.; increase 
power from 100 to 500 w. and change time 
of operation from sharing with WFKD to 


|} sharing with WIBG. 


WLBG, Donald A. Burton, Muncie, Ind., 
requests construction pegmit to install 
500-w. composite transmiffer with auto- 


matie frequency control; change frequency 
from 1,310 to 1,010 ke.; increase power from 
50 to 500 w., and change hours of opera- 


tion from sharing with WJBX to unlimited. | 





Charles Huber, Aberdeen, S. Dak., re- 
quests construction permit to erect new 
station on 1,270 ke., 50-w. power, unlimited 


| time. 


Henry Dean Harris, Dyersburg, Tenn., re- 
quests construction permit to erect new sta- 
tion on 1,390 ke. ,15-w. power. 


Keystone Broadcasting Co., Pittsburgh, 
Pa., requests construction permit to erect 
new station on &30 ke, 1,000-w. power, 
unlimited hours, 


Ceco Manufacturing Co., Providerrce, R. L, 
requests construction frequency, 


license to use experimental frequency in| 3,220, 6,440, 250 w., unlimited time, 


|thorities and decreased the 


Food 


Lack 


The national attitude toward the 
Eighteenth Amendment is the sub- 
ject of a monograph entitled “State 
Cooperation in the Enforcement of 
Prohibition” by the Commissioner of 
Prohibition, James M. Doran. (Pub- 
lication of the full text of the mono- 
graph began in the issue of June 3 
and continued in the issues of June 
4, 5,6, 7,9 and 10.) The section in 
which he reviews the situation in 
New York follows in full text: 

In 1921 the Legistfature of the State of 
New York passed a State prohibition en- 
forcement act, known as the Mullen-Gage 
law, that was a model of clear, compre- 
hensive and far-reaching legislation. It 
was so effective that a condensed state- 


ment of the law and some of the results | 
obtained under it is necessary to an un- | 


derstanding of what happened in New 
York when it was repealed in 1925, and 
also to understand what is being done in 


11930 without the help of any State laws, 


for no enforcement act has been passed 
since the repeal of this law. 


Several attempts have been made to | 
pass such an act, but they have not been | 
The psychological effect of | 


successful. 
this inability to pass a State enforcement 
act has had a profound influence on the 
actions of State and city peace officers. 

When appealed to to take action under 
the concurrent power of the Eighteenth 
Amendment or under State penal code 
laws, the reaction of some of these offi- 
cials is that the people of New York do 
not want the prohibition laws enforced, 
or they would pass a State enforcement 
law making such action mandatory. 
Therefore, they will take no action and 
leave all work to the Federal officers. 

Lack of a.State law has made possible 
excuses for nonperformance on the part 
of many State and city officers. This 
nonaction in enf6ércement has, of course, 
imcreased the work of the Federal au- 
results ob- 
tained, as will be shown. 


Provisions of 


Mullen-Gage Act 

The provisions of the Mullen-Gage Act 
should be noted. Intoxicating liquor is 
defined as any liquor containing over one- 
half of 1 per cent alcohol, but it is al- 


ways to conform to whatever may be de- | 


termined as intoxicating liquor by the 
Congress of the United States. 


ing liquor is prohibited without permit. 
Violation of the act is a misdemeanor, 
and the penalties are: 

For Manufacturing Illegally.—First of- 
fense, not more than $1,000 fine; second 
and subsequent offenses, not less than 
$200 nor more than $2,000, nor less than 
30 days in jail, nor more than five years, 
or both. 

For Selling Ilegally.—First offense, 
not more than $500 fine; second offense, 
not less than $100, nor more than $1,000 
fine, and not more than 90 days in jail, 
or both; third and subsequent offenses, 


not less than $500, not less than three | 
months, nor more than two years, or | 


both. 
Exceptions to the Above.—1. Manufac- 


turing cider or fruit juices for personal | 


use. 

2. Possession of intoxicating liquor in 
one’s home, which was legally his prop- 
erty when this law was passed, for 


' strictly personal use. 


3. Temporary possession of cider to be 
sold for vinegar, upon registration with 
the county clerk, 

4. Possession of intoxicating liquor for 
dealcoholizing upon a permit. 

5. Possession of sacramental wine upon 
a permit. 

6. Possession of warehouse receipts for 
liquor in bonded warehouses, 


Permits for Medicinal 
Whisky Described 


Permits allowing doctors to prescribe 
intoxicating liquor follow the Volstead 
Act closely. 

1. Duly licensed physicians may pre- 
scribe whisky, brandy, rum or gin, and 
wine. 


2. One pint in each 10 days to the| 


same person. 

3. No prescription to be filled more 
than once. 

4. Druggist filling such prescription 
shall mark it canceled. 

5. Druggists to label the container in 
specified manner. 


6. Druggists to keep permanent record | 


of all prescriptions filled. 

No transportation of intoxicating 
liquors allowed. It was unlawful to make 
or sell, or to advertise for sale, any uten- 
sil for making intoxicating liquor, and 
such utensils were forfeited. 

The maintenance of places for selling 
intoxicating liquor was illegal, and such 
places were declared nuisances to be 
abated by injunction. 

Nonbeverage preparations were de- 
clared to be denatured alcohol, medici- 
nal preparations, patent medicines, toilet, 
medicinal, and antiseptic 
and flavoring extracts. These could be 
manufactured and sold on permit. 

All United States permits were to be 
registered with the county clerk of the 
county where the permittee resides; if a 
nonresident, then with the secretary of 
state. 

Possession of liquor without a permit 


was prima facie evidence that such liquor | 


was kept for the purpose of sale, and the 


| burden of proof is on the possessor to | 
| show that it was legally acquired liquor. | 


Injunction Proceedings 


Are Outlined 


Injunction Proceedings.—Any person 
who shall maintain a nuisance shall be 
| permanent'y enjoined from doing so, and 
if the offense is repeated he shall be pun- 
ished for contempt of court. Property 
used for a nuisance and abated shall not 
| be used again for anything but residence 
purposes. 

Search and Seizure Proceedings.—Upon 
verified complaint of any person as to the 
grounds of belief that intoxicating liquor 
is illegally possessed, any city or county 
| judge may issue a search warrant. The 
complaint shall state the name of the 
person so keeping the liquor and the 
name of the owner of the premises, if 
| known, together with a description of the 
premises, so that they may be identified. 

Any peace officer discovering illegal 
liquor being transported in any manner 
shall seize such liquor, the vehicle in 
which it is being carried, and arrest the 
person in charge thereof, ' 
| The Mullen-Gage law was in force 
jabout two years before it was repealed. 
Results under it were all that could oe 
expected at the time, for enforcement 
organizations, both State and Federal, 





1,610, | were new and feeling their way. 


To illustrate the results accomplished 


preparations, | 
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Trade Practices 


Rules of Practice Need of New York Dry Law 





of State Provision for Enforcement of Eighteenth | 
Amendment Is Termed Handicap to Federal 
Prohibition Authorities 





,by Federal agencies alone in Federal 
|courts, the figures for 1929 in the four 
judicial districts of New York are given. 
|In 1923 there were 7 Federal judges 
jin New York State; in 1929, 18. 


| ENGICUMONUS ..400....00 49;201 
Dismissed y Oe Cw we 1,810 
Acauitted ... 6060s 0600 110 
PONGIHD: 65.5040 boas ae 2,890 
Convictions .......0¢.. 10,840 
BOS 55 5 is Es aie POOTOD 
Sentences (years) 108 


| After the repeal of the Mullen-Gage 
\law a section of the State penal code 
| was relied on under which to bring liquor 
|cases in the State courts. It is section 
1530 and was found to be effective, and 
so ruled by the New York Supreme Court 
of Appeals. 

A public nuisance is a crime against 
| the order or economy of the State and 
consists in unlawfully doing an act or 
| omitting to perform a duty, which act or 
| omission: 
| 1. Annoys, injures, or endangers the 
comfort, repose, health, or safety of a 
considerable number of persons, or 

2. Offends public decency, or 

3. Unlawfully interferes with, or tends 
to obstruct, or renders dangerous for 
passage, a lake, or navigable river, bay 
or stream, canal or basin, creek or any 
other body of water which has been 
dredged or cleaned at the public ex- 
pense, or a public park, square, street, or 
highway, or 

4. In any way renders a considerable 
number of persons unsafe or insecure in 
life or the use of property. 


Saloons Defined 
|As Public Nuisance 


In People v. Vandewater (250 N. Y. 
83), it is laid down that the mainte- 
nance of premises for trafficking in in- 
toxicating liquor, conducted without 
sanction or regulation of the State and 
in violation of the Federal laws, consti- 
tutes a nuisance. The offense is not 
mitigated by the fact that the public are 





_ Section 1553 defines as guilty of a pub- 
lic nuisance a person who lets or permits 


to be used any building for the sale or | 


| use of opium or narcotics. 

The usual distinction regarding law 
observance in rural communities and in 
large cities is evident in New York. 


ismaller cities “up State,” enforcement 
lis fairly carried out. Sherriffs and lo- 
|cal officers make cases, but bring them 
|in the Federal courts, of necessity, there- 
by crowding the Federal courts with 
police cases, 

In the larger towns of New York there 
is no attempt at initiative in enforcing 
the laws against intoxicating liquor, but 
| When the Federal authorities call on the 
|local police for help, it is given, with 
| some exceptions; notably New York City. 
| That situation will be taken up sepa- 
| rately a little later. 
| The geographical location of New York 


| 
| 


|State makes enforcement difficult even 
; under the best conditions, and assuming 
; that all State officers cooperated effec- 
| tively under a State law, The long stretch 
|of Canadian border on the north, with 
water transportation available, and the 
|}ocean front at New York City and on 


| Long Island offer exceptional opportuni- 


ties to liquor and other smugglers. 

New York State police have a restrain- 
ing influence all over the State, and their 
work will be shown in figures. The 
Customs Bureau maintains a_ border 
patrol at the Canadian line, which co- 
operates with Federal and State officers 
in stopping smuggling at the border. 


| ‘In the opinion of the heads of the 


| border patrol, the smuggling of liquor 
in 1929 was not more than 5 per cent 
of what it was in 1923. Ninety per cent 
|of the smuggling cases cgught havé to do 
with other commodities han liquor. 

Cigarettes, manufactured goods, and 
even alcohol are smuggled into Canada; 
and aliens, cheesey and dairy products 
are smuggled into the United States, as 
well as some liquor. 

“Rum Row,” on the Atlantic coast off 
| New York City, has been entirely broken 
up by the Coast Guard. Frequent at- 
tempts to smuggle on the ocean front are 
|made, and some of them are successful, 
but Coast Guard cutters keep the smug- 
gling vessels moving so that it is difficult 
to establish contact with the small boats 
that can land contraband of every de- 
{scription on the shores of Long Island 
and New York. 

The work of the New York State police 
is shown in the numbers of arrests made 
for violations of Federal liquor laws: 


Convic- 

Arrests tions Pending 
SOE) capacaae 668 148 494 
RRO sos ce0eed 493 &8 391 
1927 ..ccccces 697 127 554 
SS <6 kana ani 585 111 457 


It should be 
these cases have to be brought in the 
Federal courts, which accounts for the 
relatively small number of convictions 
and the large number of cases pending. 
If New York had a State enforcement 
act, or had these cases been brought un- 
der section 1530 of gthe State penal code, 
a larger number of convictions would 
have resulted. 

The section of the memorandum 
dealing with conditions in New York 
City will be published in full text 
in the issue of June 12. 


not invited or admitted to the premises. | 


In| 


The manufacture and sale of intoxicat- the villages or smaller towns and even | 


remembered that all of | 


IB. & QO. Asks 


Stock Disposition 


Railroad Says It Is Unable to 
| Dispose of Western Mary- 
| land Securities at Present 
Time 








The Baltimore & Ohio Railroad is un- 
able at this time to sell its stock of the 
Western Maryland Railroad as required 
| by the Interstate Commerce Commission 
in its order of Jan. 13, 1930, the Com- 
mission was notified June 10 by George 
H. Shriver, senior vice president of the 
railroad, in a petition in Docket No. 21032, 

Extension of time within which the 
Baltimore & Ohio may divest itself of 
the stock, from July 13 to Jan. 13, was 
requested by the railroad. 

The Commission’s order of Jan. 15, 
1930, grew out of a complaint of the 
Commission against the Baltimore & 
Ohio under the Clayton Anti-trust Act. 
|The Commission found that acquisition 
{by the B. & CG of 42 per cent of the 
stock of the Western Maryland Railroad 
tended to eliminate competition between 
| that road and the B. & O., in violation of 
section 7 of the act. The B. & O. was 
given until July 13 of this year to divest 
itself of the stock in question. 

Allocation of Road 

The Western Maryland, under the 
Commission’s consolidation plan, is al- 
located to the proposed Wabash-Sea- 
| board System. 
| “From the recent testimony given be- 
;fore the Committee on Interstate and 
Foreign Commerce of the House of Rep- 
resentatives,” said the B. & O. petition, 
“by Mr. Commissioner Eastman with 
respect to holding companies, and also 
from the record in the case of Interstate 
Commerce Commission v. Pennsylvania 
|Company et al., Docket No. 22260, it is 
| established that shares of the Wabash 
and Lehigh Valley railroads are now 
held in large amounts by the Pennsyl- 
vania Company which is owned by the 
Pennsylvania Railroad. Through the 
Pennroad Corporation control has been 
acquired of the Pittsburgh & West Vir- 
| ginia, each of which roads are included 
in system No. 7—Wabash-Seaboard—in 
the Commission’s complete plan. As a 
| consequence it is not now possible to 
create a ‘Wabash-Seaboard system,’ 
| which is ‘independent in fact as well as 
in name’. 

“Because of the assignment of the 
| Western Maryland by the Commission’s 
;complete plan there is at this time no 
| other- railroad company with any im- 

mediate likelihood of obtaining authority 
from the Commission to acquire control 
of the Western Maryland. If, as pro- 
vided by. the statute and as recognjzed 
by the above statement quoted front the 
| plan of the Commission, conditions may 
| arise under which the Commission should 
| find it desirable in the public interest to 
| modify its complete plan either with 
respect to the Western Maryland or 
| otherwise, such action may not be taken 
except after due hearings as required by 
the statute.” 

Policy Explained 

It was pointed out that the sole policy 
| which moved the B. & O. in purchasing 
Western Maryland stock was in the na- 
ture of an “investment” with the hope 
and expectation that it could later use 


| it to control if authorized by the Com- 


mission. This policy is still unchanged, 

it was said. 
“When this 

|a conclusion as to consolidation,” 


Commission has reached 
’ it was 


! emphasized, ‘‘and when all of the facts 


that the Baltimore & Ohio has, have been 

| presented to this Commission and you 
| have considered the matter and reached 
| the conclusion that it is not im the public 
| interest for the Baltimore & Ohio to have 
| the Western Maryland, you will not have 
| to issue an order under the Clayton Act.” 
| This quotation was taken from the B. 
& O’s. testimony during hearings in the 
|case, and was requoted in the petition 
|to show that the B. & O. has no motive 
!in holding the stock, which does not con- 
| form with the Commission’s policy. 






Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on June 10 made public rate decisions 
which are summarized as follows: 
| No. 22871.—Nutrena Feed Mills, Inc. v. Chi- 

eago, Burlington & Quincy Railroad. De- 

cided May 28, 1930. 

Rate charged on a portion of a carload of 
poultry and stock feed from Kansas City, 
Mo., to Macomb, III., found applicable. Com- 
plaint dismissed. 
| No. 22734.—Springfield Wagon 

Company vy. Missouri Pacific 

al. Decided May 28, 1930. 

Rates charged on farm wagons, in car- 
loads, from Springfield, Mo., to Memphis, 

Tenn., found applicable. Complaint dis- 

missed. 

No, 22626.—T. L. Smith et al. v. Illinois Cen- 
tral Railroad et al. Decided May 28, 1930. 
Carload rate charged on lumber from Due 

rant, Miss., to Helena, Ark., found inapplie 

cable. Applicable rate found unreasonable. 

Reparation awarded. 

No. 22467.—S. A. Sammons & Son v, Missouri 
Pacific Railroad. Decided May 27, 1930. 
Rates charged on sewer pipe, in carloads, y 

from St. Louis, Mo., and Pittsburg, Kans., 

to Hot Springs, Ark., found unreasonable. 
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California Builds Contracts for Power at Boulder Dam 


Held to Be Valid by Attorney General 


Opinion Asserts That Secretary of the Interior Has Met All Require- 
ments of Statute in Agreement With Los Angeles and 


Efficient System | 
Of Motor Stages 


President of Railroad Com-) 
mission Describes Growth 
Of Luxurious Travel 
From Humble Beginnings 








By Clyde L. Seavey 
President, Railroad Commission, 
State of California 

During the period from 1917 to 1930 
there has been developed in California, 
under the jurisdiction of the State rail- 
road commission, a transportation indus- 
try which takes rank with the great pub- 
lic utilities of the State. 

The development of public highway 


trapsportation in California has been 
matked by conservative growth. Auto 


stage lines that represent an investment | 
of millions of dollars at the present time 
began with a single touring car, operated 
on a hit-or-miss schedule, or no schedule 
at all, the volume of traffic in the early 
days controlling the start and finish of 
what the pioneer operators called “a run.’ 

“Runs” were changed until the pioneci 
operator located in what he considered 
good territory, and his operations be- 
came more dr less regular and depend- 
able as he realized that improved serv- 
ice would bring increased patronage. In 
this manner the time schedules for “jit- 
neys” originated, and the beginning ci 
highway transportation service was seen, 
which today transports millions of pas- 
sengers yearly. 

State Takes Control : 

There was no regulation of service 
in the industry until 1917, when the State 
stepped in, by the enactment of the auto 
stage and truck transportaion act, and 
assumed control. Stage operators, op- 
erating in good faith on May 1 of that 
year, established their operating rights 
by the filing of tariffs and time sched- 
ules setting forth their rates and service. 

Since then no new line has been es- 
tablished except b:y the authority of the 
State railroad commission, and no serv- 
ice can be enlarged except by certificate 
of public convenience and necessity is- 
sued by the commission. 

Corporations well financed and capably 
managed soon took the place of partner- 
ships, individuals or associations, which 
carried on the early operations. Con- 
solidations followed, naturally, and many 
-— lines expanded through purchase 
of Yompeting lines, or those coming into 
contact with their service. 

The “jitney” disappeared and the en- 
larged touring car took its place as the 
principal article of equipment. Each 
succeeding year witnessed changes in 
equipment, resulting in the introduction 
of stages safer to operate, more com- 
fortable to ride in, and thus 
tractive to the public using highway 
transportation. The last word in motor 
stage equipment has been introduced 
lately in the large, comfortable stages 
with dining facilities and the night coach 
with sleeping accommodations. 


Roadside Facilities Grow 


Stage depot and roadside facilities 


have reached a high standard, many of | 
the State) 


the larger communities of 
having union stage stations, with the 
general result that there is a constantly 
developing highway transportation serv- 
ice meeting the demands of a rapidly 
growing patronage, which seeks com- 
fort, safety and speed. 

Many measures affecting auto stages 
and truck transportation were submitted 
to the 1929 legislature, but none was 
passed except the measure removing from 
the auto stage and transportation act all 
reference to automotive passenger stages, 
leaving chapter 213 as a statute referring 
solely to the transportation of property 
between fixed points or over regular 
routes. This squarcly establishes auto- 
mojive passenger stages as public utili- 
‘ig regulated under authority of the 
same act governing the major utilities of 
the State. 

Since July 1, 1928, the auto stage de- 
partment of the railroad commission has 
maintained close contact with the opera- 
tions of the stage and truck lines through 
a service inspector assigned to the de- 
partment of the commission’s safety di- 
vision. It is the duty of the inspector to 
inspect equipment, check time schedules, 
investigate accidents involving regulated 
common carriers and, among other things, 


to observe carefully the general operat- } 


ing methods of the carriers so that 
through a system of reports the commis- 
sion may be in a position to direct such 
operating or other changes as may be 
necessary in the interest of adequacy, 
efficiency and safety. So thoroughly has 
this work been done and so well have the 
utilities cooperated with the department 
that only 14 fatalities were reported in 
the transportation of 30,000,000 passen- 
gers during the last fiscal year. 


State Regulation 
—of— 


Public Utilities 





Indiana 
An order of the public service commis- 
sion authorizing increased rates for the 
La Porte Telephone Co. has been set aside 


and enjoined by the superior court. 
Maryland 

* Peninsula Auto Express Co. has been de- 

nied permission by the public service com- 

mission te operate a motor freight line be- 

tween Baltimore, Elkton, Salisbury and 

other Eastern Shore points. 

Baltimore Transfer Co. was denied 
mission to operate a motor freight line 
between Baltimore, Tolchester, Annapolis, 
Claiborne, Salisbury, Cambridge and other 
Eastern Shore points. 

Ogle Z. Jones was authorized to operate 
a motor freight line between Bishop's Head, 
Elkton and Baltimore. 

Minnesota 

Chicago, Milwaukee, St. Paul & Pacific 
Railroad has been authorized by the rail- 
road and warehouse commission to discon- 
tinue two trains between Minenapolis and 
Montevideo. 


per- 


Montana 
The railroad and public service commis- 
sion on June 13 will hear eight applications 
for certificates of convenience and neces- 
sity to operate motor passenger and freight 
lines between Polson and the site of the 
new dam project. 
Nebraska 
Nebraska Natural Gas Co. has filed with 
the secretary of state amended articles of 
incorporation, increasing its capital stock 
from $500,000 to: $1,500,000 and stating that 





the company proposes to engage in the 
business of transporting natural gas 
through pipe lines as a common carrier 


between points within the State. 

William Weiner of Omaha has applied 
for permission to operate a bus line be- 
tween Omaha and Blair and between Omaha 
end Wearing Water. 


’ 


more at-) 


Southern California Edison Company 








All requirements of a section of the ficient to authorize the president of the*and its inhabitants with water and electric 


Boulder Dam project act, prescribing con- 
ditions that must be met before the ap- 
propriation of money, the making of con- 
tracts and the beginning of construction 
work, have been met by the Secretary of 
the Interior in contracts signed recently 
with the City of Los Angeles and the 
Southern California Edison Company, ac- 
cording to an opinion by the Attorney 
General, William D. Mitchell. 

The opinion was made public June 9 
by the Secretary of the Interior, Ray Ly- 
man Wilbur, with a statement that it 
would be transmitted to the House Com- 
mittee on Appropriations, which has be- 
fore it a request for $10,660,000 to be 
used in beginning work on the dam. 

The statement of Secretary Wilbur, 
giving a summary of the Attorney Gen- 
eral’s opinion, was published in the issue 
of June 10. The opinion follows in full 
text: 

Sir: I have the honor to acknowl- 
edge receipt of your communication of 
June 6, 1930, transmitting a letter dated 
June 6, 1930, from the Secretary of the 
Interior, advising that, as required by 
section 4(b) of the Boulder Canyon 
project act (45 Stat. 1057) a contract 
has been secured with the City of Los 
Angeles, its department of water and 
power, and the Southern California 
Edison Company, Ltd., which will pro- 
vide revenue adequate in his judg- 
ment to pay operation and maintenance 
costs and insure the repayment to the 
United States within 50 years from the 
completion of the dam, power plant and 
related works, of all amounts to be ad- 
vanced for the construction of such 
works, together with the interest thereon 
made reimbursable by the act, and that 
in additjon two contracts have been se- 
cured with the metropolitan water dis- 
trict of southern California which will 
provide additional revenues for such pur- 
pose, and requesting that the opinion of 
the Attorney General be obtained as to 
whether or not these contracts comply 
with all the requireme:.ts of section 4(b) 
of the Boulder Canyon project act which 
are by that section made conditions 
precedent to the appropriation of money, 
the making of contracts and the com- 
mencement of work for the construction 
of a dam and power plant in Boulder 
Canyon. 

Responsive to your request for my 
opinon upon these questions, I have the 
honor to advise you as follows: 


Provisions Under 
Section of Statute 


Section 4(b) of the Boulder Canyon 
project act provides: 

(b) Before any money is appropriated 
for the construction of said dam or power 
plant, or any construction work done or 
contracted for, the Secretary of the In- 
terior shall make provision for revenues 
by contract, in accordance with the pro- 


visions of this act, adequate in his jumg- 
ment to insure payment of all expenses 
of operation and maintenance of said works 
incurred by the United States and the re- 
payment, within 50 years from the date 
of the completion of said works, of all 
amounts advanced to the fund under sub- 
division (b) of section 2 for such works, 
together with interest thereon made re- 
imbursable under this act. 

The contracts in question are: 

(1) A contract dated Apr. 26, 1930, 
between the United States of America 
and the City of Los Angeles and the 


Southern California Edison Company, 
Ltd., entitled “contract for lease of 
power privilege” as amended by sup- 


plemental contract dated May 28, 1930. 

(2) A contract dated Apr. 26, 1930, 
between the United States of America 
and the metropolitan water district of 
southern California, entitled “contract 
for electrical energy, as amended by a 
supplemental contract dated May 31, 
1930.” 

(3) 
between the United States of America 
and the metropolitan water district of 
southern California, entitled “contract 
|for delivery of water.” 

The “contract for lease of power privi- 


lege,”’ as amended, recites: 

(1) This contract, made Apr. 26, 1930, 
pursuant to the act of Congress approved 
June 17, 1902 (31 Stat. 388 and acts 
amendatory thereof and supplementary 
thereto all of which acts are commonly 
known and referred to as the reclamation 


law and, particularly, pursuant to the act 


of Congress approved June 21, 1928 (45 
Stat. 1057) designated the Boulder Canyon 
project .act, between the United States of 
America, hereinafter referred to as the 
United States. acting for this purpose by 
Ray Lyman Wilbur, Secretary of the In- 
terior, hereinafter styled the Secretary, 
and severally, the City of Los Angeles, a 
municipal corporation and its department 
of water and power (said department act- 


ing herein in the name of the city but as 
principal in its own behalf as well as in 
behalf of the city; the term city as used 
in this contract heing deemed to mean 
both the City of Los Angeles and its de- 
partment of water and power) and the 
Southern California Edison Company, Ltd.., 
a private corporation, hereinafter styled 
the company, both of said corporations 
being organized and existing under the 
laws of the State of California and here- 
inafter styled the lessees. 


Contracts Executed 
'In Name of City 


The original and supplemental con- 
tracts for lease of power privilege were 
executed in the name of the City of Los 
Angeles, acting by and through its board 
of water and power commissioners, by 
the president of the board. The supple- 
| mental contract contains a recital that it 
was the intention thatthe department of 
water and power of the City of Los Ange- 
les, as well as the City of Los Angeles, 
should be firmly bound as principals by 
the original contract of Apr. 26, 1930, 
and the parties adopt and reaffirm the 
original contract as amended. The de- 
partment of water and power commis- 


sioners, by the president of the board. | 


; executed the supvlemental contract. 


There have been submitted to me cer- | 


tified copies of resolutions adopted by 


the board of water and power commis-! 
sioners, and of resolutions and ordinances | 
adopted by the council of the City of 


Los Angeles authorizing the execution 
of these contracts. Section 386 of the 
charter of the City of Los Angeles pro- 
vides that contracts shall not be made 
without advertising for bids; but this 
section does not apply to contracts such 
as those here in question relating to a 
matter about which there is no competi- 
tion and where advertising for bids 
would have been futile. Los Angeles 
|Gas & Electric Corp. City of Los An- 
| geles, 188 Cal, 307, 3 
| the ordinances and re 


Vv. 
19. 
Ss 


| 
A contract dated Apr. 24, 1930, 


In my opinion | 
olutions were suf-' 


board of water and power commissioners 
to execute the contracts. 

_ In substance the contract as amended 
imposes upon the city acting by and 
through its department of water and 
power, and therefore upon the depart- 
ment itself— First: The obligation, when 
the dam is completed and the generating 
equipment has been installed by the Gov- 
ernment, to take over as lessee the gen- 
erating plant and operate it, paying as 
rental in 10 annual installments the cost 
to the United States of the generating 
equipment, with interest at 4 per cent. 


Second: The obligation to pay for elec- 
trical energy, as furnished, at stated 
rates. Third: An obligation to operate 


and maintain at cost the transmission 
lines required for transmitting power to 
the pumping plants of the metropolitan 
water district. and to transmit over its 
main transmission line the power allo- 
cated to others, for compensation based 
on a reasonable share of the cost of con- 
struction, operation and maintenance. 
As none of the transmission lines have 
been built, performance of these obliga- 
tions will require their construction. 

Under the provisions of the charter 
of the City of Los Angeles the depart- 
ment of water and power is specifically 
authorized to construct, operate, main- 
tain, extend, manage and control works 
and property for the purpose of supply- 
ing the city and its inhabitants with wa- 
ter and electric energy. To this depart- 
ment of the city government is en- 
trusted full responsibility and control in 
entering into such contracts as those 
here involved. Quite in conformity with 
the clarter provisions the city, in_ its 
execution of the original and supple- 
mental contracts for lease of power privi- 
lege, is ——- as acting by and 
through its board of water and power 
commissioners. The contract as amended 
is therefore to be regarded as made in 
the name of the city, but subject to all 
of the provisions of the charter of the 
City of Los Angeles relating to contracts 
executed by the department of water and 
power, and the question of the validity 
of this contract and the character of the 
resources available to secure its per- 
formance must be determined from a 
consideration of the power of the board 
of water and power commissioners of the 
department of water and power to make 
such a contract. and the sufficiency of 
the resources of the city which are spe- 
cifically allocated under the terms of the 
charter to its control and expenditure 
in the performance of the obligations of 
such contracts. 


Revenues Allocated 
Under City Charter 


Under the charter of the City of Los 
Angeles revenues for such purposes as 
those contemplated by these contracts 
are provided through the operations of 
the deprrtment of water and power, 
which, although an entity separate from 
the city for some purposes (Shelton v. 
City of Los Angeles, 275 Pac. 421) is a 
department of the city government. Its 
revenues are revenues of the city, but 
are allocated to the control and disposi- 
tion of the department. 

The charter provisions which are per- 
tinent in this connection are as follows: 

Section 220. The department of 
and power shall have the 


water 


energy, or either, and to acquire and take, 
by purchase, lease, condemnation or other- 
wise, and to hold, in the name of the city, 
any and all property situated within or 
without the city. and within or without 
the State, that may be necessary or con- 
venient for such purpose, 

(2) To regulate and 
sale, and distribution of - ater and electric 
energy owned or controlled by the city; 
the collection of water and electric rates, 
and the granting of permits for connections 
with said water or electric works; and to 
fix the rates to be charged for such con- 
nections; and, subject to the approval of 
the council by ordinance, to fix the rates 
to be charged for water or electric energy 
for use within or without the city, and to 
prescribe the time and the manner of pay- 
ment of the same * * * 

(7) To control and order, except as 
otherwise in this charter provided, the ex- 
penditure of all money received from the 


control the use, 


sale or use of water, or from any other 
source in connection with the operation 
of said water works, and all money re- 


ceived from the sale or use of electric en- 
ergy, or from any other source in connec- 
tion with the operation of said electric 
works; provided, that all such money per- 
taining to said water works shall be de- 
posited in the city treasury to the credit 
of a fund to be known as the “water reve- 
nue fund,” and all such money pertaining 
to said electric works shall be deposited 
in the city treasury to the credit of a fund 
to be known as the “power revenue fund;” 
and the money so deposited in each such 
fund shall be kept separate and apart from 
other money of the city, and shall be drawn 
only from said fund upon demands au- 
thenticated by the signature of the chief 
accounting employe of the board. 

Section 221. None of the money in or he- 
longing to the water revenue fund or the 
power revenue fund shall be appropriated 
or used for any purpose except the fol- 
lowing purposes pertaining to the municipal 


works from or on account of which such 
money was received, to-wit: 
First: For the necessary expenses of 


operating and maintaining such works. 
Second: For the payment of the prin- 
cipal and interest, or either, due or coming 
due upon outstanding notes, certificates, 
or other evidences of intebtedness issued 
against revenues from such works, in pur- 


suance of section 224, or bonds or other 
evidences of indebtedness, general or dis- 
trict, heretofore or hereafter issued for 


the purpose of such works, or parts thereof, 
Third: For the necessary expenses of 
constructing, extending and improving such 


works, inelyding the purchase of lands, wa 
ter rights and other property; also the 
necessary expenses of conducting and ex- 
tending the business of the department 
pertaining to such works; also for reim 
bursement to another bureau on account 
of services rendered, or material, supplies, 
or equipment furnished; also for expendi 
tures for purposes for which bonds, or 
evidences of indebtedness provided for in 
section 224, shall have heen authorized, 
subject to reimbursement as soon as prac 
ticable, from monies derived from the sale 
or issuance of such bonds or evidences of 


indebtedness e 
Fourth: To retusn and pay into the gen 
eral fund of the city, from time to time, 
upon resolution of the board, from = any 
surplus money in either such revenue fund 
any sums paid by the city from funds 
raised by taxation for the payment of the 
ferred to the “reserve fund” of the city. 
issued hy the city for or on account of 
the municipal works to which such revenue 
fund pertains, or of liability arising in 
connection with the construction, operation 
or maintenance of the municipal works to 


which said fund pertains 
Fifth: For defraying the expenses of 
any pension system applicable to the em 


ployes of the department, that shall be es- 








power and duty: tablished by the city 
(1) To construct, operate, maintain, ex- Fifth (a): For establishing and main- 
tend, manage and control works and prop- taining a reserve fund to insure the pay- 
erty for the purpose of supplying the city: ment at maturity of the principal and in- 
| R Decisi 
| ecent UVecisions 
in BUSINESS LAW 
Contractor Denied Return of Deposit on Bid 
Talbot & Meier, Inc., with other contractors, each submitted to the board 
of education, District No. 1, fractional Plymouth Township, Wayne County, 


Mich., a bid 
Meier deposited $5,100 as required. 


Mr. Meier discovered that 
had been omitted. He communicated 
notified them that he “ould not go 
return of his deposit. 
board refused to return the $5,100 and 


days later 


ing the difference between his bid and that of the next bidder. 
forfeiture 


tive offered Mr. Meier was the 


for the erection of a school building. 
The hid of Talbot & Meier, Inc., 
to be the lowest and the contract was orally awarded to it at $98,095. 


on 
At a conference the mistake was explained, but the 


To show good faith, Mr. 
was found 
Two 
$20,151 
board, 
the 


a mistake an item of 
information to the school 
the contract and asked for 


through 
this 
with 


agreed to give Mr. Meier $2,171 retain- 
The only alterna- 
amount of the check. 


of the full 


Upon demand that the decision be made at that mecting, Mr. Meier signed 


lesser 


which 


a statement accepting the 
he demanded the full amount 
the ground that 
that 


the plaintiff was not bound by 


amount. 
was 
the mistake was made without gross negligence and further 


After 
refused, 


consultation with counsel 
The claim was based on 


the settlement because Mr. Meier had 


no authority to act for the corporation, the instrument bearing only his per- 


sonal signature. The court held, however, that Talbot & Meier, Inc., was 
bound by the settlement since Mr. Meier’s action in submitting the bid had 
been like that at signing of the settlement. The court ruled that the settle- 


ment transaction was a complete 


settlement 


of a controversy between the 


parties, and that there was ample consideration to support it entirely independent 


of the approval of the contract of the next highest bidder. 


(Talbot & Meier, 


Inc., v. Board of Education; Mich. Sup. Ct.) 


Individual Liable on Guarantee of Salary of Firm's Employe 


The Massachusetts Supreme Judicial 


Court has ruled that a person connected 


with a company is liable on his guarantee of payment of the salary of an 


employe of the company which the latter was unable to pay. 
guarantor, 
was in the employ of the Unit Railway Car Company. 


was made in a suit against the 


the employ of the company because 


The ruling 
The plaintiff, Perry H. Gentzel, 

He had remained in 
Harry C. Dodge, had 


the defendant, 


promised in writing to see that he was paid in full for any overdue salaries 
accruing during Mr. Dodge’s connection with the company in case that com- 


pany was unable to such 
make payment 


period in question. 


pay 
After the 
the continuance of the 


sufficient consideration. 
claim against the 


plaintiff in 


company, it was 


overdue 
and Mr. Dodge’s connection with 


The 
it 


to 
the 


unable 
throughout 


salaries. company was 


extended 


plaintiff left the company’s employ, the parties 
got together and ascertained what was due. 
consideration for the contract of guarantee was wanting. 


The defendant contended that a 
The court held that 


the employ of the company constituted 
The accounting was not accepted as a new basis of 
held, 


and therefore did not release the 


defendant on his guarantee that overdue salaries owing the plaintiff would be 


paid. 


(Gentzel v. Dodge et al.; Mass. Sup. Jud. Ct., May 29, 1930.) 


Interest Not Payable on Deferred Payment Until Title Cleared 


In December, 1921, David Barrowman contracted to sell and convey to J. C. 


tion pending which involved the title to 


Charles a house and lot in Elkhorn City, Ky. 


At that time there was litiga- 
the property. A title bond was executed 


by which Mr. Barrowman bound himself to convey by general warranty deed 
a fee simple, merchantable title for $7,500, of 
in cash, $3,500 in notes, with the remainder $3,000 “to be paid in cash by notes 
bearing interest or whatever is agreed upon when general warranty deed is 


which $1,000 was then paid 


delivered.” The purchaser was placed in possession of the premises. The 
litigation was not settled until March, 1527, and at that time the seller 
claimed interest on the deferred payment of $3,000, which the purchaser 


maintained was not payable. 


The purchaser paid a sum on account of the 


seller to a third person who had established an interest in the property, and 


expressed his willingness to pay the remainder of the $3,000. 
interest 


the seller was not entitled 
title bond to the date the 


to 
litigation 


The court held 
the date of the 
purchaser was not 


the 


settled. 


$3,000 from 
The 


on 
was 


chargeable with interest until he received what ne contracted for—a fee simple, 


merchantable title, despite the fact that he was placed in possession. 


eral rule is that where a contract of 


“The gen- 


sale is silent as to interest it may not 


be demanded so long as the purchaser is not in default or the delay in the 


’ 


its terms.’ 


execution of the contract is due to the inability of the vendor to comply with 
(Barrowman vy. Charles; Ky. Ct. Anps., May 


27, 


1930.) 


| terest 


on all bonds now 
hereafter issued for the purpose of the 
municipal works, and such other reserve 
funds pertaining to such works as the board 
may provide for by resolution subject to 
the approval of the council by ordinance. 
The money set aside and placed in such 
fund or funds so created shall remain in 
said fund or funds until expended for the 
purposes thereof and shall not be trans- 
ferred to the “reserve fund” of the city. 

Sixth: To be transferred as provided in 
section 382 of this charter. 

Section 222. The board shall provide for 
the cost of extensions and betterments of 
said water works and electric works from 
the funds derived from the sale of bonds, 
general or district, far as such funds 
shall be made available for the use of the 
board for said purposes, and so far as such 
funds shall not be made available for the 
use of the board therefor, from revenues 
received from the works to which such ex- 
tensions and betterments pertain, and from 
the proceeds of loans contracted as pro- 
vided by section 224. 


. © « 


outstanding or 


so 


382. At the close of each 
and treasurer shall 
money remaining in 
each fund over and above the amount of 
outstanding demands and liabilities pay- 
able out of such funds to the “reserve 
fund,” except such surplus money as is in 
the several bond funds, interest and sink- 
ing funds, trust funds, the fire and police 
pension fund, the harbor revenue fund, the 
library fund, the park fund, the permanent 
improvement fund, the playground and rec- 
reation fund, the power revenue fund and 
the water revenue fund, but the council 
may by ordinance direct that any or all 
said surplus money in either the harbor 
revenue fund, the power revenue fund or 
the water revenue fund be transferred to 
such reserve fund with the consent of the 
board in charge of such fund, but not 
otherwise. 


Section 
year the controller 
transfer all surplus 


fiscal 


Department Revenues 
Said to Be Ample 


Leaving entirely out of consideration 
the proceeds from the sale of bonds, 
which would no doubt require, under sec- 
tion 18 of article 11 of the State con- 
stitution, the approval of two-thirds of 
the electors, and leaving entirely out of 
consideration the proceeds of loans con- 
tracted as provided by section 224 of 
the city charter, which are authorized 
only for emergency purposes, and bear- 
ing in mind that the department of water 
and power not authorized to levy 
taxes—it is apparent that its resources 
are limited to its earnings; from the sale 
or use of water and of electric energy, 
and that over these revenues it has com- 
plete control of expenditure for the con- 
struction, operation and maintenance of 
all works and property for the purpose 
of supplying the city and its inhabitants 
with water and electric energy. 

I am advised by the Secretary of the 
Interior that yearly revenues of this de- 
partment are more than ample to meet 
all of its liabilities under the original 
and amended contracts, and, therefore, 
to relieve the city of any necessity of 
financing the obligations which will arise 
under these contracts; that these reve- 
nues under the department of water and 
power are not only amply sufficient for 
this purpose, but its yearly earnings will 
in his judgment be amply sufficient to 
provide for the construction of the trans- 
mission lines as well, 

The only limitation upon the expendi 
ture of such funds by this department 
found in section 3869 of the charter 
of the City of Los Angeles, which reads: 

“No department, bureau, division, or 
office of the city government shall make 
expenditures or incur liabilities in ex- 
of the amount appropriated 
therefor.” 

The method of appropriation is, how- 
ever, provided in section 83 as follows: 


i 


is 


IS 


cess 


the 
the 
tself 
funds 
h, shall 


The board of each department 
finances of which are not included 
general budget, but which department 
has control of definite revenues o1 
as elsewhere in this charter set for. 
prior to the beginning of each fiscal year, 
adopt an annual departmental budget and 
make an annual departmental budget appro- 
priation, covering the anticipated revenues 
and expenditures of said department, Such 
departmental budget shall conform, as far 
as practicable, to the forms and times pro 


in 


vided in this charter for the general city 
budget. Fach such budget shall contain a 
sum to be known as the “unappropriated 


be available for 
later in the en- 
contingencies 
of such budget, 
resolution sub 


balance,” which sum shall 
appropriation by the board 
suing fiscal year to meet 

| they may arise. A copy 

when adopted, and of every 
sequently adopted making appropriation 
from said unappropriated balance, shall 
promptly be filed with the mayor and con 
troller, each, No expenditure shall be made 
or financial obligations incurred by any 
such department except authorized by 
the annual departmental appropriation, or 
appropriations made subsequent to said an- 
nual budget. 


curred until the rental accrues and the; 
power is received. Such liabilities are 
held, for the purpose of this constitu- 
tional provision, to be incurred when the 
services have been rendered and the ob- 
ligation to pay for them arises. See 
McBean v. Fresno, 112 Calif. 195; Smilie | 
v. Fresno County, 112 Calif. 311; Doland 
v. Clark, 143 Calif. 176; In re City and | 
County of San Francisco, 191 Calif. 172; 
Compare Walla Walla v. Walla Walla, 
Water Co., 172 U. S. 1. 

It may, however, be said that if a con- 
tract imposes upon the municipality lia- 
bilities to arise in the future which in 
any year will necessarily exceed the in- 
come and revenue provided for such 
year, it will be invalid. The courts have 
held that the aggregate of all payments 
which will be required under such a con- 
tract is not to be regarded gs a liability 
presently incurred upon the execution of 
the contract, and thus incurred within 
the year of its execution; but they have 
not held that a municipality may, in the 
face of the constitutional limitation, incur 
future liabilities which will exceed the 
income and revenue for the year in which 
payment thereof will be required, ana 
so to hold would appear to be in direct 
contradiction of the express provision 
of the constitution. 

The city acting through its depart- 
ment of water and power will be under 
the necessity to construct transmission 
lines over which the power for which it 
has agreed to pay, may be transmitted, 
but in so far as the parties to this con- 
tract are concerned it is under no express 
obligation to do so, Under no circum- 
stances will it be necessary for the city 
to construct transmission lines in ad- 
vance of the completion of the dam and 
generating equipment, and, if, therefore, 
it appears that during this period it will 
be able to finance such construction out 
of current revenues of its department 
of water and power, I ame of the opinion 
that no legal objection can be made to 
the contract as amended because of the 
necessity or liability which may arise 
to defray these construction costs. 

Consideration of these authorities 
leads to the conclusion that the de- 
partment of water and power has not 
incurred a present liability upon the ex- 
ecution of these contracts, and therefore 
the only effect of section 369 is to re- 
quire the appropriation in each annual 
budget of sufficient funds from the water 
and power revenues to meet the obli- 
gations which will arise under and in 
connection with the performance of these 
contracts. Inasmuch as the Secretary 
of the Interior is cleariy of the opinion 
that such funds will be available and 
ample for all such purposes, I see no 
reason for doubting the validity of the 
contract or for questioning its effect in 


securing payment to the United States 
of the amounts of money which will 
become payable under its terms, 
Contracts Approved 
By Board of Directors 

With reference to the validity of the 
obligation assumed by the Southern Cal 
ifornia Edison Company, Ltd., its exe- 
cution of the original contract has been 
formally approved by its board of di 


| rectors, and I am informed that the sup 


plemental contract has been duly rati- 
fied by the board, There can be no 
question, therefore, as to the binding 
effect of this contract upon this corpo- 
ration. 

By the supplemental agreement amend- 
ing the original “contract for lease of 
power privilege” all objections, which 
might have been raised to the validity 
of this contract upon the ground that 
the city, the department of water and 


power and the company were not bound 
to take or pay for any electrical energy 
except as they might wish, have been 
removed. Mutuality of obligation is not 
lacking, and the city and its department 
are firmly bound to take and/or pay 
for certain percentages of firm energy 
as stated and defined in the supplemen- 
tal contract and the company simi- 
larly bound to take or pay for certain 
percentages of such energy which are 
also defined and stated in the supple- 
mental contract. 

The “contract for lease of powe1 
privilege” between the United States, 
the City of Los Angeles, its department 
of water and power and the Southern 
California Edison Company, Ltd., is 
in my opinion a valid agreement binding 
upon the city and its department to the 
extent to which funds are available unde 
the provisions of the charter to tHe de- 
partment, and is in full compliance with 
section 4(b) of the Boulder Canyon 


Is 


| project act, since the revenues which it 


Question of Liability 
Incurred for Payments 


Question arises under section 369 of 
the charter as to whether by the execu- 
tion of the original and amended con 
tracts a present liability was 
for the payments to be made thereunder 
in the future, No authorities have been 
found construing this charter provision, 
but similar questions have often arisen 
under section 18 of article 11 of the con 
stitution of the State of California, and 
although this constitutional limitation 
has no application to contracts made by 
the department of water and power these 
authorities must be considered in deter- 
mining the effect of section 369 of the 
charter upon the validity of the contracts 
here in question. 

Section 18 of article 11 of the consti- 
tution of California provides: 

No county, city, town, township, board of 
education or school district, shall incur 
indebtedness or liability in any manner 
for any purpose exceeding in any year 
income and revenue provided for such year 
without the of two-thirds of the 
qualified electors thereof, voting at an elec- 
tion to be held for that purpose, nor unless 
before or at the time of incurring such in- 
debtedness provision shall be made for the 
collection of an annual tax sufficient to pay 
the interest on such indebtedness as it falls 
due, and also provision to constitute a sink- 
ing fund for the payment of the principal 
thereof on or before maturity, which shall 
not exceed 40 years from the time of con- 
tracting the same; ° « Any indebted 
ness incurred contrary to any provision of 
this section shall be void; * * * 


The obvious purpose of this limitation 
is to prevent the city from incurring in- 
debtedness in excess of its yearly rev- 
enue, and the question has often arisen 
in the courts of California as to when 
an indebtedness or liability is incurred, 
within the meaning of this provision, 
when a contract is executed requiring 
payments to be made from time to time 
in the future, 

There is authority for the proposition 
that when a municipality receives the en- 
tire consideration for its promise to 
make payments or incur expenditures in 
the future, a liability is immediately in- 
curred under the provisions of the State 
constitution. See Chester v. Carmichael, 
187 Calif. 287: In re City and County of 
San Francisco, 195 Calif. 426; Mahoney v. 
City and County of San Francisco, 201 
Calif. 248. But a municipality does noi 
incur an “indebtedness” or “liability” 
invalid vnder the constitutional provision 
when it enters into a contract to pay 
for services as and when rendered from 
time to time in the future. The obliga- 
|tions here involved to pay rental and 
} power rates cannot be 


or 


assent 


| will 
ithe judgment 


incurred |! 


the | 


said to be in- 


of 
the 


such funds 
Secretary 


provide out 
of 


are 


of 


in 
the 


Studies of Cotton 
Uses Said to Aid 


Foreign Trade 





Department of Commerce 
Will Communicate Data 
Resulting to Accelerate 


Textile Fiber Exports 





Results of studies of new cotton uses 
now being made in the United States 
will be communicated to foreign govern- 
ment agencies and trade organizations, 
in an effort to bring about greater con- 
sumption of textile fibers, by a Depart- 
ment of Commerce official soon to visit 
European countries, according to an- 
nouncement by the Department June 10. 
The Department’s statement follows in 
full text: 

Factors relating to the development 
of international trade in textile fibers 
and articles and the possibility of in- 
creasing the share of the United States 
in this trade wil be studied by Edward 
T. Pickard, chief, textile division, De- 
partment of Commerce, in the principal 
textile producing and consuming coun- 
tries of Europe, including Great Britain 
and Ireland, Holland, Belgium, Germany, 
Czechoslovakia, Austria, Italy, France, 
and Switzerland. Mr. Pickard wili sail 
tor Europe June 18 on the S. S. George 
Washington. 

In addition to other phases of the 
study outlined, conferences will be held 
with foreign service officers of the De- 
partment of Commerce stationed in the 
countries visited in an effort to coor- 
dinate and strengthen the foreign trade— 
promotive services of the Bureau of For- 
eign and Domestic Commerce applying 
to textile fibers and articles of trade. 

Commenting on some features of the 
study, Mr. Pickard stated that the un- 
favorable conditions prevailing in the 
cotton manufacturing industry throughe 
out the world have had a depressing ef- 
fect upon allied industries. 

The greatest opportunity for general 
improvement, according to Mr. Pickard, 
rests in increased consumption of cotton 
goods through new and extended uses. 
In an effort to assist this development, 
foreign government officials and trade 
organizations will be acquainted with the 
cotton utilization studies being conducted 
in the United States. 

Cotton consumption development, it 
was stated, has been the subject of a 
joint study by the Departments of Agri- 
culture and Cémmerce and the Cotton 
Textile Institute for the past three years 
with satisfactory results. Similar stud- 
ies by present and prospective world us- 
ers of cotton textiles would, in the opin- 
ion of Mr. Pickard, materially assist the 
cotton textile and allied industries. 

Because of the impetus given economic 
and scientific research in the textile in- 
dustry by the newly-authorized Textile 
Foundation, Mr. Pickard proposes to 
study similar organizations to ascertain 
if there are any research practices now 
used abroad that might be recommended 
for adoption in the United States. 

$e 
Interior adequate to meet the require- 
ments of that section. 

Objection has been made to the metro- 
politan water district power contract 
on the ground that the district has not 
yet voted bonds to provide funds to 
build the aqueduct on which this power 
would be used. It is unnecessary to con- 
sider which step must precede the other 

provision for the aqueduct or provision 
for power and water—in view of the 
sufficiency of the city and company con- 
tracts to meet all requirements of the 
act. Even if the aqueduct financing were 
construed as being a prerequisite, the 
Secretary’s reservation of energy for the 
district within his authority under 
the second paragraph of section 5(c) of 
the act. 

Giving consideration only to the city 
and company contract, I am of the opin- 
ion that all the requirements of section 
4(b) of the Boulder Dam project act 
which are made conditions precedent to 
the appropriation of money, the making 
of contracts and the commencement of 
work for the construction of a dam and 
power plant in Boulder Canyon have been 
fully met and performed by the Secretary 
of the Interior in securing the contracts 
referred to in his letter, 


is 
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have seen involved in situations 
which it was impossible to ex- 


ness, 
from 


“tricate themselves. Neither a group bank 


or a branch bank will ever take care of 
this class of trade. The local banks 
hae done their share of it. In former 
days the general merchant and the im- 
plement dealer aided. They not only 
gave them credit for goods, but it was 
not an uncommon thing for the farmer 
who was trading at a store to borrow 
small sums until he could harvest, sell 
an animal, or raise the funds in some 
other way. The old-time storekeepers 
were generous in this way and the banks 
carried them, but you can imagine a 
farmer who suddenly needs a little 
money going to see Mr. Woolworth’s 
manager, or Mr. Montgomery Ward's 
manager, or Mr. Sears, Roebuck’s man- 
ager, and getting the accommodation 
which he used to get from the old-time 
merchant. This situation of the poor 
borrower is constantly getting worse as 
the number of farms acquired by mort- 
gages increases. 

“The tenants on these farms are very 
seldom in financial condition so that they 
¢an provide an equipment of machinery, 
their one-half of the stock and get along 
along from harvest to harvest. There 
is a crying need for institutions to taKxe 
care of this class of business, but I am 
unable to determine how it can be done, 
and I have lived among them for many 
years. We do what we can along these 
lines and while the losses have not been 
very large, it is because we have been 
very discriminating in accepting them. 

Installment Buying 
“The installment buying has increased 


the difficulties of the local banks very 
much. Ten years ago chattel mortgages 


were not uncommon but there were not 
10 per cent as many as there are at 
the present time, and these mortgages 
are almost always given to pay for the 
automobile which has become a necessity 
and which every farmer and every cil!- 
zen must have in order to carry on and 
enjoy any of the pleasures of modern 
life. The banks have taken very little 
of this installment paper. It has gone 
into hands sometimes local, but very gen- 
erally foreign, and they have insisted 
on the prompt payments of the instai!- 
ments when due. This has resulted in 
those who have borrowed at the banks 
taking care of these installments instea:i 
of paying the banks. The family will 
ve up everything before it will let go 
of the automobile. 

“T have been asked to speak for those 
bankers who still control their own banks 
end hope to be able to do so,” said Mr. 
Adams in opening his statement to the 
committee. “We are opposed to the 
establishment of branch banks outside 
of the metropolitan districts. Group 
hanks have probably become established 
to such an extent that it is impossible to 
undo what has been done. However the 
individual banks which are on their feet 
have no fear of being unable to compete 
successfully with group banks unless un- 
favorable legislation is passed.” | 

Objects to Propoganda 

Mr. Adams declared the unit banks did | 
not want to see new group banks estab- | 
lished in communities which are already | 
amply supplied with banking facilities, | 
but they are not opposed to group banks | 
acquiring banks now established. He | 
objected to the propaganda which he de- 
clared is being put out to the effect that | 
the unit banking system has_ broken 
down. 


Levy on Stock of Bank 


Concerns Gains in Maine 








State of Maine: 
Augusta, June 10. 

Substantial increases are shown in the 
taxes of stock of trust and banking com- 
panies and national banks in Maine for | 
this year over last year, according to 
commitments made by the board of State | 
assessors and transmitted to the State 
treasurer, William S. Owen, for collec- 
tion. 

The 1930 taxes assessed against stock | 
of 52 national banks amount to $196,595 
against $142,211 for 1929. Forty-seven 
trust companies will pay taxes of $178,- | 
043 this year as compared with $116,095 | 
last year. The assessment is fixed by | 
statute at 15 mills and taxes are due on} 
or before July 1. 

Smaller gains are shown in the excise 
taxes on railroads. Ten standard gauge 
steam railroads operating in this State 
will pay a total of $1,658,109 as com- 
pared with $1,527,170 in 1929. Three 
narrow gauge roads will pay no taxes, | 
the law specifying that “when the net 
railway operating income of such a rail- 
road does not exceed 5 per cent of its 
gross transportation receipts, no excise 
tax shall be assessed upon it.” All rail- 
road excise taxes in Maine are computed 
on a sliding scale based upon the rela- 
tionship of net operating income to gross 
receipts. 

Eleven electric railroads aggregately 
will pay excise taxes of $81,867 against 
$81.526 in 1929, 

Six telegraph companies operating in | 
this State have been assessed $30,719 as 
compared with $28,152 for last year. 





Oklahoma Approves Bond 
Issue for $425,000 Airport 


State of Oklahoma: 
Oklahoma City, June 10. 

The $425,000 airport bond issue of 
Oklahoma City, which has been held up 
several months by litigations, was given 
approval as to form by J. Berry King. 
attorney general of Oklahoma, June 5, 
he’ announced orally. 

The approval was given after a study 
of the issue and conferences with city 
officials and the purchasers of the bonds. 
he said. There will be a 30-day period 
for further litigation over the bond is- 
Bue. 

Charles Ruth, Oklahoma City attorney, 
contested the legality of the issue, and 
carried a suit to the State supreme court, 
where it was decided against him. 

“There has been sufficient time for liti- 
gation on the issue,” said King, “and as 
the State supreme court has passed on 
the issue, I think the legality of the 
bonds has been settled. I see no way for 
further interference with the city’s con- 
struction of a standard airport.” 
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Receipts 
Customs receipts ......., . $2,064,576.75 
Internal-revenue receipts: 
INCOMES CAT ce ccccescccsvs 2,295,281.95 | 
Miscellaneous internal | 
PEVORGE  scvcwse es bose 2,791,826.47 | 


Misce!laneous receipts 536,357.25 





Total ordinary receipts $7,688,042.4: 
79,403,395.95 


alance revious day ..... 
Balance previous day . By Sask Geaves 
Total vcs cdsicsvecsierseneelpronst Tax Commissioner, State of New York 
roa = The taxation of banks and their stock- 
Expenditures holders in every American State is vir- 


tually controlled by the Federal Govern- 


General expenditures fi 
ment. This is so because a national bank- 


Interest on public debt .... 


$11,390,127.71 
91% IRB.R3 





Refunds of receipts .....+.- 28,493.29 ing association is an instrumentality— 
Panama Canal ..... Sie ces 154,174.09 an agency, if you please—of the Federal 
—— Soe ae 821,706.22 Government and cannot be taxed except 
Adjusted mevolee. wertinicate with the consent of Congress, and then 


only in the way or ways which Congress 
permits. It follows that a taxing State 
cannot impose a greater tax load on State 


77,241.59 
200,337.44 
254,859.71 


fund 5 
Civil-service retirement fund 
Investment of trust funds 


Total ordinary expendi- | soe acgo, banks and trust companies than it im- 
— ae $11,696,374.24 noses upon national banking associations. 
Other public debt expend- Were a State to do so, it would discrimi- 


ane ae 
mace ane ta nate against institutions of its own cre- 
——~- | SION. 
Cniyeae keer eeaee $87,091,438.37 The national banking system was cre- 
ated in 1863, but the legislation creating 
it made no provision for the taxation o 
national banking associations by the va- 
rious States. 
permission was granted. It contained 
the limitation that the rate of tax should 
not be greater than that imposed upon 
competing moneyed capital. For approx- 
imately 60 years that statute remained 
in substantially, if not exactly, that con- 
dition. In the interim, the States had 
come to believe that if they taxed State 
banking institutions at the same rate as 
they did national banking associations, 
the requirements of the statute were met. 
Little pretense was made to tax com- 
| peting moneyed capital in the hands of 
individual citizens at the same rate as 
bank shares were taxed. 


Test Case Carried 
To Supreme Court 


tures 
Balance today 


Total 





Minnesota Opinion Defines 
Rights of Mortgage-taker 

State of Minnesota: 

St. Paul, June 10. 
When a person takes a mortgage in the 
form of an absolute deed, he has the right 
to pay the mortgage tax 
thereon in order to avoid any danger of 
a void foreclosure, Assistant Attorney 
General W. K. Montague has advised the 
assistant county attorney at Minneapolis. 
An affidavit should be made showing the 


amount of the mortgage and that the 
deed was in fact a mortgage, the opinion 
explained. The attorney general’s office 
has uniformly held that the county treas- 
urer may accept extrinsic evidence of the 


registration 


A year or two later, such | 


amount of the indebtedness where the 
instrument does not on its face give the 
information, the assistant attorney gen- 
eral said. 

A person who fraudulently misrepre- 
sents the amount of the indebtedness 
when offerfhg an instrument for payment | 
of the tax is not protected by the statute 
which provides that no error in computa- 
tion of the amount due shall affect the | 
validity of the mortgage, the opinion 
held. That rule is intended to take care 
of innocent errors in computation, it was 
explained. 


Net Income Tax Proposed 
In Louisiana Legislature 


;preme Court (256 U. S. 


A few years prior to 1921, I think 
in 1915, the Merchants National Bank 
of Richmond, Va., decided that the tax 
of $1.75 per $100 of valuation assessed 
upon its shares was discriminatory in 
comparison with the tax of 95 cents per 
$100 imposed upon intangibles in the 
hands of individual citizens. This case 
was carried through the courts and ulti- 
mately decided by the United States Su- 
635) in favor 
of the plaintiff. This decision marked 
an epoch in bank taxation. It brought 
forcibly to the attention of taxing au- 
thorities and others that the validity of 
a tax on national banking associations 
depended upon imposing a like tax on 
competing moneyed capital, A test case 
was started in New York by the Hanover 


'receipts tax on money bet in mutuels 


| tax is in addition to other taxes now be- | 
|ing paid by racing associations operat- 


j}and would be divided equally between 


Otl:, Vs 


j South Carolina tax commission. 


State of Louisiana: 
Baton Rouge, June 10. 


Bills proposing a net. income tax on 
corporations and individuals and a gross 


Bank and the Court of Appeals of New 
York (234 N. Y. 345) declared New 
York’s bank tax invalid. 

Immediately following the Richmond 
decision, Congress was beseiged to amend 
section 5219 so as to grant broader pow- 
ers to the States to tax national banking 
lassociations. In 1923, Congress acceded 
to this request and amended 5219 to 
bill vary from 1 per cent on the first | Prove _ ee ah 
$3,000 to 7 per cent on the excess above! three plans operating to exclude the 
$18,000. Only one-half of the personal! other two. 
exemption would be allowed in the case| |The three methods were: (1) A tax on 
of individuals having net incomes ex-| Shares, (2) the inclusion of dividends 
ceeding $5,000 and no exemptions would! derived therefrom in the taxable income 
be allowed when the net income exceeded | of the owner or holder and (3) a tax 
$7,500. jon the income of the bank. ; 

The income tax bili, according to its Each method was subject to certain 
terms, would become effective Jan. 1, conditions. If the dividend option were 
1931, providing the proposed constitu- adopted, the rate could not be higher 
tional amendment permitting such a tax | than that imposed Upon a net a 
is passed by the legislature and ratified from other moneyed capital. If the in- 
by the electorate in November. [soon os ee See wae Fate somes 
she 5 = ee no e er é ‘ ) r 
a ee = financial ‘corporations nor higher than 


cent on the gross amount of money bet 


have been introduced in the Louisiana 
Legislature. 


The rates set forth in the income tax 


mercantile 


. iw turing, and business cor- 
in the mutuels are among the provisions | porations 
| of a bill introduced in the house. The|* y¢ the share tax method were em- 


ployed, the rate could not be higher than 
cs Pe eee qs nig , A ye . ! 
ing in New Orleans and Jefferson parish) coming into competition with national 


: ; ; A : banking associations. 
the State and the parish in which racing " 
is conducted. 





|other evidence of indebtedness in the 

Wyoming Governor Names | hands of individual citizens not employed 
. t=) z : 2 | or engaged in the banking or investment 
Tax Valuation Committees | business should not be considered com- 
| peting moneyed capital if merely held 
|as personal investments. While it was 
| thought this proviso granted more gen- 
eral power to the States, the courts later 
decided that the amendment did no more 


State of Wyoming: 

Cheyenne, June 10. 

Four subcommittees of the citizens’ | 

valuation and tax committee have been 

appointed by Governor Frank C. Emer-| according to repeated decisions was al- 

son and will make their preliminary re-| ready implied. (First National Bank v. 
port Aug. 22. The subjects to be cov-| Anderson, 269 U. S. 341.) 

ered by the subcommittees are as fol- | . “ae 

Justice and Fairness 


: ae 
lows: School finance, equalization of | 
valuations, new sources of revenue, and| Declared Disregarded 


State budget. The fourth subcommittee 


|was appointed at the governor’s sug-| At this point it may be well to direct 
gestion to advise with him as budget | Your attention to the different views 
officer. jentertained throughout the country. 





Representatives of some States contended 
that shares of stock of national banking 
associations should be taxed at the gen- 
eral property rate and as high as real 
property; others asserted that the Con- 
|gress should let the States tax national 
|banks however they pleased, so long as 
they imposed’ no greater taxes on na- 
tional banks than they did upon State 
banks and trust companies. 

Still others contended that under section 
5219 it was not possible for a State to 
exact of national banks a just or a fair 
or an equitable tax in comparison with 
that required to be paid by other tax- 
payers. Those of this belief seldom 
if ever defined just what they meant by 
a “just, a fair or an equitable tax,” but 
that failure in no way interfered with the 
amount of noise they made. Stated 
bluntly, the desire seemed to be to con- 
tinue to exact from banks as much reve- 
nue as had hitherto been obtained, re- 
gardless of justice and fairness. 

The preponderance of opinion in New. 
York, as I interpret it, is, and during 
the past seven or eight years has been, 
rs | to the following effect: Banking is a 
Speakers Are Announced | business. It should for tax purposes be 

+ “ a = . treated as other businesses are treated. 

For Gasoline Tax Meeting If business as such is taxed, the busi- 
~|ness of banking should not be taxed 
higher than other businesses. If the 
property of banks is taxed, it should be 
taxed no higher than like property of 
jother businesses. If shares of bank 
stock are taxed, they should not be taxed 
higher according to their value than 
shares of stock in other corporations. 

If the income of a bank is to be taxed, 
it should not be taxed at a greater rate 
than the income of other businesses, 
adhere to the view that business is a 
free and open field in which the investor 
may invest his capital in whichever busi- 
ness he thinks will produce the greatest 
return. If, for instance, the business of 
selling fish was found more profitable 
than other lines of industry, capital 
would flow into that business until the 


New York Ruling Made 
On Stock Transfer Tax 


State of New York: 

Albany, June 10. 
Where shares of stock were transferred 
to the name of an employe of a trust 
company with whom the shares were de- 
posited in escrow, the stock transfer tax 
should have been imposed, the New York 
court of claims recently held in a case | 
entitled John P. Kraebel, individually and 
on behalf of Ogden Investment Company, | 
State of New York. | 
Section 270 of the tax law, which ex- | 
empts “deliveries or transfers to a broker 
for sale,” is not applicable in such a case, 
the court ruled, pointing out that the 
transfer and issuance of the certificates 
to the trust company employe were for 
convenience in making deliveries of the 

stock under option agreements. 





Indianapolis, Ind., June 10.—The pro- 
gram of the North American gasoline tax 
conference to be held at Toronto Sept. 2-5 
has been arranged, according to the In- 
diana State auditor, A. N. Bobbitt, who is 
president of the conference. Among the 
subjects on which addresses will be de- 
livered are the following: “The Control | 
of Interstate Shipments of Motor Fuel,” 
by Lloyd SS. Persun, deputy commis- 
sioner of motor vehicles of Pennsylva- 
nia; “State Inspection of Motor Oils,” by 
M. R. Schmidt; “Inspection of Volatile 
Substances,” by Vincent Kuhn; “Federal 
Trade Regulation”; “Administrative 
| Problems,” by W. G. Query, chairman, 


|the highest rate imposed upon manufac- | 


that imposed on other moneyed capital | 


It was designed to liberalize this limi- | 
| tation by a proviso that bonds, notes or | 


|than put into express words that which | 


We, 


_ Which Lacks Legal Objections Sought 


Professional Talent Summoned in Effort to Devise Suitable System, 
Says New York Commissioner; Compromise Legislation 
Is Pending in Congress 





!rate of return would be reduced to the 
general level. 

So it is in banking. If the banking 
business is more profitable than other 
lines of human effort, capital will flow 
into that business until the rate of re-| 
{turn is reduced to the common level. It 
is unsound economics and unwise taxa- 
|tion to impose taxes at varying rates on 
| different industries based on the assump- 
tion or belief that certain lines of busi- | 
ness are more profitable than others. 
An income tax will adjust that. If, for 
instance, a given amount of capital in-| 
vested in banking will earn more dollars 
than a like sum invested in any other 
business, the State will have more dol- 
lars to tax and the bank will pay the 
higher tax. | 


Income Tax Adjusts 
Problem of Profits 


Following the 1923 amendments to sec- 
tion 5219, New York elected to continue 
its ad valorem share tax of 1 per cent 
and to impose a like tax on competing 
moneyed capital. It did so even though 
|it inclined favorably toward the income 
theory of taxation. It was restrained 
from adopting the income method be- 
cause we realized that in computing net 
income, it would be necessary to exclude 
interest income from tax exempt securi- 
ties. The nature of the banking busi- 
ness is such that banks purchase, hold 
and sell tax exempts as a part of their 
stock in trade, just as the grocer pur- 
chases, holds and sells groceries or fruits 
or vegetables. Had we adopted the in- | 
come tax plan contained in the amend- 
iment of 1923, banks would have been 
|taxed upon less than two-thirds of their 
net incomes, while manufacturing and 
business corporations—which seldom have 
|tax exempts—would be paying on 100 
per cent of their net incomes. 

The bank tax money capital law was 
an administrative impossibility, and I 
venture the prediction that such a law 
can not be successfully administered in 
any American State—certainly, not in 
|any of the older States of the country. | 
| Assessing officials found it difficult and | 
| well-nigh impossible to discover moneyed 
capital or to recognize it as such if dis- 
covered, or to tell when moneyed capital 
was in competition with the business of 
national banking associations. Our stat- 
ute was all right on its face, but in actual | 
administration no respectable amount of 
competing moneyed capital was assessed. 

The Public National Bank of New York 
| brought an action in the United States 
| District Court, Southern District of New 
York, to enjoin the receiver of taxes from 
collecting the New York tax assessed 
'against its shareholders upon the theory 
|that the shares were taxed at a greater 
rate than was actually assessed on other 
competing moneyed capital. Judge Bondy 
| conffrmed the contention of the plaintiff 
in the opinion rendered Jan. 22, 1930. 
That case has, or will be, appealed. While 








no one can predict what the ultimate de- | 


; cision will be, it is not unreasonable to 


| assume that Judge Bondy’s decision will | 


| be sustained. 
| Congress Gave Permission 
For State Tax on Banks 


| 


| ther amendment to section 5219, and that 
| effort was rewarded in 1926, when the 
Congress granted permission to the 
| States to levy a tax on national bank- 
|ing associations “according to or meas- 
}ured by net income,” including income 
from all sources,” subject to the limita- 
tion that the rate should not be higher 


| 


than that assessed upon other financial | 


corporations, nor higher than the highest 
of the rates assessed upon mercantile, 
|manufacturing and business corpora- 
| tions, 

This was just the sort of authority 
that New York wanted. 
pleasing to the banking interests in the 
State. It recognized net income from 
|} all sources as a proper measure of a tax. 
It &lso recognized the.principle that a 
dollar earned in the banking business 
|should pay no higher tax than a dollar 
earned in any other line of business. The 
New York Legislature immediately en- 
acted a statute taxing banks, national 
and State—including trust companies in 
accord with this alternative. 

Our statute was found easy of ad- 
ministration and, except for the difficul- 
ties arising from bad debt losses charged 
off, it caused little or no dissatisfaction. 


but they were generally ironed out to the 
satisfaction of the taxpayers. Moreover, 
it was recognized that as we moved away 
from the date of the incidence of the tax 
those troubles would entirely disappear. 

Just at that moment, when we were all 
well satisfied with conditions, the United 
States Supreme Court rendered a deci- 
sion in the Macallen case (279 U. S. 620) 
The Macallen Company is a domestic 
| business corporation in the State of Mas- 
sachusetts. That State imposes a fran- 
chise tax on its business corporations 
measured by net income. Included in the 
computation of net income is interest in- 
come from tax-exempt securities. The 
Macallen Company owned and derived 
interest income from Federal, State and 
municipal securities. 


Franchise Tax Intended 
By Massachusetts Law 


Massachusetts authorities 
such interest income in the base upon 
which it computed their tax. The Mac- 
allen Company contended that this re- 
{sulted in imposing a tax upon tax ex- 
empt securities, a thing which could not 
be done under the Federal Constitution 
or the constitution of the State of Mas- 
sachusetts. In a learned opinion, My. 
| Justice Sutherland said, among other 
things, that “the court should be acute 
|to distinguish between an exaction which 


included 


in substance and reality is what it pre- | 


tends to be and a scheme to lay a tax 
on a nontaxable subject by a deceptive 
use of words.” 

| Bear in mind that the Massachusetts 


|law was not intended to impose an in-| 


come tax. It was a franchise or priv- 
ilege tax measured by net income. The 
refinement of legal reasoning contained 
in the Macallen decision is interesting 
|when compared with other expressions 
of court on the same subject, especially 
in the Flint v. Stone Tracey Company 
case (220 U. S. 107) but I will not tire 
you by discussing them, Neither would 
I wish you to infer that I am finding 


‘been commenced in New York, and our 


|to the Banking and Currency Committee 
|of the House at a hearing on Congress- 


| Effort was continued to secure a fur- | 


Moreover, it was | 


In connection with such bad debt deduc- | 
tions, some difficulties were encountered, | 


lficulty in reconciling that decision with | 
the Stone Tracey decision. 

This Macallen decision immediately 
brought into question the legality of 
every State franchise tax law, whether | 
of banking or business corporations, 
which is measured by net income, includ- 
ing interest income from tax exempts. 
Necessarily, it casts very grave doubt on 
the bank tax law of the State of New 
York. Fortunately, no litigation has yet | 





Commission ventures to believe, at least 
it hopes, none will be started. Our no- 
tion is that, regardless of the Macallen 
decision, banks are being taxed fairly, 
justly and equitably under our law in 
comparison with other financial corpora- 
tions and with manufacturing, mercan- ! 
tile and business corporations. Inciden- 
tally, we believe any bank will be poorly 
advised if it institutes proceedings re- 
sisting our tax, 


Unobjectionable Legal | 
Method Is Sought 


Because of the doubt cast upon the le- 
gality of our statute by the Macallen 
decision and the desire to establish a 


;method of taxing banks susceptible of 


no legal objection, we have been coop- 
erating with the constituted authorities 
of other States and the representatives | 
of bankers’ organizations to see if an 
unobjectionable legal method of taxing 


banks or their shares which will raise an|. 


equivalent amount of revenue may not! 
be devised. 

Innumerable conferences have been| 
held within our State and elsewhere. The | 
best and most expert minds have been | 
working on the subject with the result 
that at a meeting held in Washington, | 
D. C., on May 8&8, 1930, a group of tax 
commissioners and representatives of the 
American Bankers Association and rep- 
resentatives of several State associa- 
tions agreed upon a new draft of section 
5219. On May 9 that draft was presented | 


man Goodwin’s bill, H. R. 7752. The 
House Committee has not yet reported. 
It is hoped that it will do so. 


The compromise bill is known as H. R. 
12490, introduced by Mr. Goodwin. It 
would be helpful and I am hopeful that 
this convention will adopt a resolution 
urging that this bill be reported to Con- 
gress and passed at the earliest possible 
date. It is not to be expected that this 
bill is wholly satisfactory to all the par- 
ties in interest. A compromise measure 
| never is. The only measure which would 
| satisfy all the States would be one 
granting permission to tax national 
banking associations or their sharehold- 
ers on a parity with State banking insti- 
tutions or their shareholders without fur- 
ther limitation. To such a proposal you 
object. Frankness impels me to say, 
| when I review the history of bank taxa- 
| tion for more than a century, that I be- 
lieve your objection is well founded. 

I shall tell you what this new pro- 
posal means as far as New York is con- 
cerned. It will permit the State to amend 
its bank tax by imposing upon shares of 
bank stock what is called a “specific tax.” 
The name “specific tax” is merely a des- 
ignation; some other title might perhaps 
with equal propriety be employed. This 
specific tax will be levied upon a base 
determined by adding together (1) divi- 
|dends paid during the preceding year, and 
(2) the amount by which the capital, 
surplus and undivided profits at the end 
of such year exceed the capital, surplus 
;and undivided profits at the beginning of 
the year, less, of course, any additions to 
capital or surplus paid in by the stock- 
holders during the year. That sum di- 
vided by the number of shares will pro- 
duce the base for each share, and to it 
will be applied the rate—in our case 4% 
per cent. Under the proposed statute, 
the rate may not be higher than the rate 
assessed upon other financial corpora- 
tions, nor higher than the rate assessed 
upon mercantile, manufacturing and busi- 
| ness corporations. 





Authorities Endorse 
Specific Tax Proposed 


‘This tax base, as you will readily see, 
will in the aggregate for all the shares 
be approximately, if not exactly, the 


the present bank tax, and the taxes so 
collected under the new proposal will in 
the aggregate be approximately, if not 
exactly, the amount collected under the 
| existing law. I have used the phrase 
“approximately, if not exactly” in the 
interest of accuracy. I can think of no 
reason why the taxes will not be exactly 
the same under the new proposal, but it 


‘is barely possible there may be some | 


| slight variation due to factors which 
| have not occurred to us. 
| The suggestion has been made that the 
| courts may condemn this plan and say 
that by indirection we are doing that 
which we cannot do directly, namely, 
that by this plan we are, in effect, in- 
cluding in the tax base interest income 
from tax-exempt securities. The answer 
to that seems to be that we are dealing 
with a different taxable entity. Our 
present tax is against the bank. The 
specific tax will be against the share- 
holder, 

Under the present law, we are meas- 
uring the franchise tax of a corporation 
by a base which includes tax-exempt in- 


Under the proposed statute, we will tax 


same as the base employed in computing | To Be Constitutional 


AUTHORIZED STATEMENTS ONLY 
PusLisHED WITHOUT COMMENT 


Mortgages 


Fruit Inspection in Florida 
Required for Three Months 


State of Florida: 
Tallahassee, June 10. 
Citrus fruit inspection is required only 


| between Aug. 31 and Dec. 1 of each yeat, 


Attorney General Fred H. Davis has ad- 
vised the superintending inspector of the 
department of agriculture. If any per- 
son desires to have an inspection made 
at other times in order to obtain a spe- 
cial certificate, that may be done upon 
payment of the porper fee, even though. 
not legally required, the opinion ex- 


| plained. 





_Acquiescences Announced 


In Decisions on Tax Cases 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his ac- 
quiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 

Anticich, Grego A., 19057, 18-515. 

Ault & Wiborg Co., 24376, 17-665. 

Ault & Wiborg Co. of New York, 24375, 
17-665. 


Ault & Wiborg Co. of Uruguay, 24377 
| 17-665. 

Barnard, Mrs. C. J., 22454, 18-1022. 

Exchange Bank & Trust Co. of Shreve- 
port, La., administrator, 17174, 17-429. 


Independent Life Insurance Co. of Amer- 


ica*, 25295, 17-757. 

Mountain Ice Co., 11459 and = 20512, 
17-1246, 

Neisler, C. E., 11796, 18-184. 

Pugh Sr., Mrs. John, 17156, 17-429. 


Pugh Jr., J. €., estate of, 17174, 17-429. 
Pugh Sr., J. €., estate of, 17155, 17-429. 
Pugh Jr., Mrs. J. C., 17173, 17-429. 
Pugh Sr., Mrs. J. C., executrix, 
17-429. 
Pugh, L. G., 17158, 17-429. 
Pugh, Mrs. L. G., 17157, 17-429. 
Pugh, O. L., 17153, 17-429. | 
Pugh, Mrs. O. L., 17154, 17-429. 
Rike, Frederick H., 24335, 18-149. 
Stryker, Arthur, 30204 and 39931, 17-1033. 
Wagner, Alfred T., 23744, 17-1030. 
West Virginia Malleable Iron Co., 16883, 
17-1120. 
The Commissioner does not acquiesce 
in the following decisions of the United 
States Board of Tax Appeals: 


17156, 











Barnes, Adelaide (., 17411, 17-1002. 
Barnes, William C., 17410, 17-1002. 
Fox, Eugene, 20535, 17-1002. 
Herndon, James, 32297, 18-822, 


Independent Life Insurance Co. of Amer- 
ica*, 25295, 17-757. 
Louisiana Naval Stores, Inc., 18449, 18-533. 
Murphy Oil Co., 14440, 15-1195, 
Payne, Martha, 52298, 18-892. 
Shaffran, Mollie, 29987, 18-91. 
Simplex Engineering Co., 15548, 
29560 and 22667, 17-504. 
*Acquiescence relates to Board’s inter- 
pretation of section 245(b) of the revenue 
acts of 1921 and 1924. 
+Nonacquiescence in 


40643, 


assumption of au- 


thority by the Board to pass upon consti- 
tutionality of section 245(b) of the revenue 
acts of 1921 and 1924 and refusal to admin- 
ister same. 





poration income tax return in the sched- 
ule thereof provided for the reconcilia- 
tion of net income, plus all taxes which 
have been deducted in determining net 
income under such return.” This pro- 
vision effectively guards against discrim- 
inatory taxation of banks and recognizes 
the principle that banks shall not be 
taxed higher than other financial or busi- 
ness corporations. : 

The administration of the specific tax | 
will, in essential reSpects, be like that 
of our old share tax, except that central 
administration by a State authority will 
be*permissible. The bank will make the 


'return and be responsible for the pay- 


ment of the tax. 

In addition to the specific tax, the 
Goodwin bill provides material and sub- 
stantial assistance for those States 
which desire to have a low rate intangi- + 
ble tax but wish to impose a higher tax 
upon shares of bank stock. That pro- 
posal is of academic interest only in 
New York. I may add, however, that it 
is so designed as to prevent discrimi- 
natory taxation of shares of bank stock, 
because the rate may not be higher than 
that imposed upon the shares of other 
financial, mercantile, manufacturing and 
business corporations nor upon the net 
assets of individuals, associations or 
partnerships engaged in the banking, 
loan or investment business. 

The outlook then is that if the Con- 
gress will act favorably on the Goodwin 
bill—and I can think of no reason why it 
should not do so—New Yorw will be in 
a position to establish a new method of 
taxing the banking business—a method | 
which will impose the same burden as the | 
existing law. My observation is that the 


| members of this association are not ask- 


| your 
come actually received by the taxpayer. | 


the shareholder on his dividends and the | 


appreciation in the book value of his 
shares. The distinction between the 
property of a corporation employed for 


the benefit of its stockholders and the | 


property of the stockholders as repre- 
sented by their shares had consistently 
been maintained in a long line of deci- 
sions, commencing with Van Allen v. 
Assessors (1865), 3 Wall 573. To hold 
the specific tax invalid, the United States 


Supreme Court would virtually have to | 


overrule many of its own decisions. Emi- 
nent legal authorities believe the spe- 
cific tax proposal unobjectionable, and 
while one would be bold indeed to ven- 
ture to predict that any law is constitu- 
tional, I am constrained to believe this 
proposal is sound in every respect. 


Safeguard Against 
Discriminatory Taxation 

The yardstick by which it is proposed 
to determine whether or not the rate is 
higher is “the net profits of such cor- 


ing for reduced taxation; you simply wish 
to know that the tax imposed is a legal 
one and that it is relatively the same 
as that levied upon other lines of busi- 
ness. | 


Statute Is Presumed 


The question now is: What are we go-| 
ing to do until such time as the Con- 
gress does act? This is the way the tax 
Commission sees the situation. Our 
statute has not been attacked in court. 
The presumption is that it is constitu- 
tional. Repardless of what the courts 
might say about it if its validity were 
brought into question, it is the kind of 
a taxing statute which your association 
sought and which our cooperation ob- 
tained. It taxes the banking business 
fairly, justly and equitably as compared 
with other business. 

We think that pending the enactment 
of a new statute, every bank should pre- 
pare and file its returns in accordance 
with the existing statute and pay the 
taxes disclosed to be due thereon. That 
we believe under all the circumstances 
to be the moral duty of every national 
banking association and every State bank 
and trust company. You can pay under 
protest, or pay and immediately file a 
claim for a refund, thereby preserving 
rights in case refundS are ever 
ordered. The existing statute gave the 
banking business on the average, a 40 
per cent reduction in taxes, and if we 
are required to exclude tax exempt in- 
come, the reduction would amount to 60 
per cent. Banks would then be taxed 
lower, measured by true net income, than 
would manufacturing, mercantile and 
business corporations. 

Immediately after the Macellen de- 
cision of last year, we conferred with 
representatives of your association, and 


your president, Mr. Payne, very kindly | 


sent to all member banks a letter urging 
that they make their returns and pay 
their taxes under the existing statute. 
We hope and expect that will be the 
attitude of your association this year. 
If that condition obtains, the tax Com- 
mission will continue to cooperate with 
your association as it has in the past. 
to the end that the banking business 
shall be taxed relatively the same as 
other business. You should ask no more 


‘and are entitled to expect no less, 


(The foregoing address was delivered 
June 10 at the convention of the New 


fault with or criticizing the court for| porations * * * as required,to be reported | York State Bankers Association in Que- 
j the Macallen decision, I simply find dif- | to the Federal Government in its cor-| bec). 


| Foreign Exchange 


| unions, 
| workers are well-organized, the farmer 
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New York, June 10.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: 

In pursuance of the provisions of sec- 
tion 522 of the tariff act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you 
that the buying rates in the New York 
riarket at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 

Austria (schilling) .......... 

Demigm (hCige) 2. .435.¥03000080 
Bulgaria (lev) , Henge Wee 
Czechoslovakia (krone) .., 
Denmark (krone) 
England 


14.0881 
13.9550 
7219 
2.9656 


26.7573 


(pound) éiceemn 
Finland (markka) S- Sste Se 
France (franc) Leereeew 
Germany (reichsmark) ...,.... 
Greece (drachma) . 
Hungary (pengo) es, 
Italy (lira) . eee 
Netherlands (guilder) 
Norway (krone) SG ROR ON 
Poland (zloty) ; is eee 
Portugal (escudo) braweae 
Rumania (leu) BA sre” 
Spain (peseta) 12, 
Sweden (krona). ....66.cssiacecn Gene 
Switzerland (franc) .......... 1 
Yugoslavia (dinar) 
Hong Kong (dollar) 
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China (Shanghai tael) ieeses. Sea 
China (Mexican dollar) ........ 27.8750 
China (Yuan dollar) cose. oe, ee 


India (rupee) 0+ 00a Raw e wee 
Japan (yen) : 

Singapore (dollar) 
Canada (dollar) . ° 
Cuba (peso) Pree, oe 
Mexico (peso) s 

Argentina (peso, gold) 


49.3906 
55.9141 
99.9908 





Brazil (milreis) = sarecanerew 11.6662 
Chile (peso) die carerom 12.0767 
Uruguay (peso) evn emer 91,4666 


96.6200 
36.6250 


Colombia (peso) 
Bar silver 





Action Is Postponed 
On Banking Measure 


The House Banking and Currency 
Committee in executive session June 10 
voted to postpone until the next session 
of Congress consideration of a bill (H. R. 
12490) introduced by Representative 
Goodwin (Rep.), of Cambridge, Minn., 
to amend section 5219, Revised Statutes, 


relating to the taxation of national 
banks by the States. 
The bill represents an agreement 


reached by a committee of the American 
Bankers Association and of the taxing 
officials of the States. 





Improvement of Business 
Reported in Atlanta Area 


[Continued from Page 1.1 ¥ 
loans by weekly reporting member banks, 
however, were smaller on May 14 than 
on Apr. 9, or at the same time a year 
ago. Loans on securities were somewnat 
larger than a year ago, but “All Other 
Loans” on May 14 were the smalles’ 
for any weekly reporting date in recen‘ 
years. Borrowings by these weekly re 
porting member banks on May 14 har 
increased from the low level reportec 
for Apr. 9, but were substantially les 
than at the same time last year. Sav 
ings deposits in April were slightly le: 
than for March, but showed a small ‘ 
crease over April, 1929. Debits to i 
dividual accounts at 26 clearing-ho 
centers of the district averaged 2.4 
cent less in April than in March, : 
were 14.1 per cent less than in April | 
year, 


Danish Public Aids 


Unemployment Func 








Contributions by State an 
Cities Large in Recent Years 





[Continued from Page 1.) 
of Denmark are organized in_ trac 
While the urban and suburba 


aggregating 50 per cent of the workéi 
class of the country, are not organized i 
trade unions. They are little affecte 
by the legislation and administration « 
nonemployment relief, the report says. 

The length of time during which a cor 
tributor to a nonemployment fund ca 
enjoy support varies according to the ) ] 
laws of the fund in question. As a ru 
the minimum is 70 days to 12 months, a” 
may exceed 100 days during the sa 
period. 

The total number of working days 
by the 274,000 trade union member 
the country in 1927 was 68 days 
worker, as compared with 56 days 
worker in 1928, and 46 days per wo 
in 1929, the report showed. Ave 
yearly percentage of unemployment 
ing the last seven years is estimateu 
a trifle over 16 per cent, as compa 
with a yearly average of &.6 per cent 
the 1910-1913 stretch, it is pointed « 

Analysis of the accounts of the tra 
unions reports for the fiscal year of 19 
29 shows that the public contributed 
proximately 35 per cent of the to‘a! 
penditures, the membership fees 
unions making up the balance. The 
port states that while the state’s « 
tributions have been diminished thri 
recent legislation, nonemployment 1 
as administered in Denmark can no 
yet be considered as self-helf, which@ 
the aim of the promoters of the syst 

Nonemployment funds are to rec 
from the state and municipalities 
tributions in inverse proportiony to 
average yearly income of their mem! 
The state would thus contribute 40 
cent of the total membership fees 
union wherein a worker was makin 
least $400 a year. The municip 
would contribute 30 per cent of the 
membership fee of this union. The : 
runs on up to a worker getting » 
than $1,066, at which point the + 
would contribute 10 per cent of the 
membership fee of that particulay 
in which the worker was listed a 
municipality would contributed 5 pe 
the report explains. 














COLUMBIA 
GAS & ELECTRI: 
CORPORATION 
June 5, 193 
me Board of Directors has declared this 
day the following quarterly dividends 
Cumulative 6% Preferred Steck 
Series A 
Ne. 15, $1.50 per share 
Cumulative Preforred Steck 
Series 
Ne. 5, $1.25 per share 
Cemmen Steck (me par value) 
Ne. 15, S0¢ per share 
15, 1930, te share- 
at close of business July 





ayable on August 
olders of recor 
19, 1930 
EDWARD REYNOLDS, Je, 
Vice-President & Secretary 
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Tariff 


Rains Help Crops Senator Harrison Foresees . | 


In Texas, Says 


Economic Review 





Some Improvement in Mer- 
chandise Distribution Is 
Noted by Reserve Bank at 


Dallas 


Dallas, Tex., June 9.—There was some 
improvement in April in the merchandise 
distribution situation in the 11th Federal 
reserve district, according to the monthly 
business review of the Federal Reserve 
Bank of Dallas. The outstanding event, 
however, according to the review, was 
the breaking of the drouth, and the con- 
sequent better condition of crops and 
livestock. 

The summary follows in full text: 

The breaking of the drouth, which had 
become acute in many sections, by the 
heavy general rains during the last days 
of April and the first half of May was 
the outstanding development in the 
eleventh Federal reserve district dur- 
ing the past 30 days. 

Small Grains Revived : 

Small grains, which in many sections 
were suffering from the lack of mois- 
ture, were given new life and late re- 
ports indicate that good yields are now 
in prospect. Other crops were, like- 
wise, greatly benefited by the added 
supply of moisture. 

Much damage, however, resulted from 
the torrential rains in north, central, 
and portions of east and_ northeast 
Texas where the washing of the soil and 
the packing of the «ground will neces- 
sitate the replanting of cotton over a 
considerable area. 

As a result of the almost complete 
stoppage of farming operations since 
the first of May, fields have become 
grassy and farmers will be subjected to 
a heavv expense in cleaning the fields. 

While livestock and their ranges suf- 
fered considerably from the dry weather 
during April, recent reports indicate 
that the grass and weeds cn the ranges 
are making rapid growth and that live- 
stock are showing considerable improve- 
ment, Livestock movements have been 
light, but prices have continued their 
downward trend. 

Merchandise distribution reflected 
some improvement during the month. 
Department store sales were noticeably 
larger than in the preyious month and 
were slightly larger than a year ago. 

Wholesale trade, while it was larger 
than in the previous month, continued 
materially below a year ago. Conserva- 
tive buying on the part of both con- 
sumer and retailer is still in evidence 
though some reports indicate that an 
undertone of confidence is appearing 
in certain quarters. 

While commercial failures in April 
were fewer than in the previous month, 
the indebtedness of defaulting firms was 
considerably targer than in either March 
this year or April a year ago. 

Light Demand for Credit 

‘nancial statistics continued _re- 
oe light demand for credit. Fed- 
eral Reserve Bank loans _ to member 
banks rose steadily during April and the 
early days of May, but subsequently de- 





to 


clined to $7,765,883 on May 15, which 
was only $1,368,410 greater than six 


weeks earlier. 

On the above date, these loans were 
$14,346,386 less than on the correspond- 
ing date last year, due entirely to the 
smaller borrowings of reserve 
banks. Interest rates, charged custom- 
ers by banks in some of the larger cen- 
ters, also reflected a slightly easier tone. 

The daily average of net demand and 
time deposits, which amounted to $867,- 
303.000 in April, was only $1,641,000 less 
than in March. While these deposits 
were $57,341,000 smaller than the aver- 
age for April, 1929, the decline was con- 
siderably under that shown for the 
earlier months of the year. ’ 

While the valuation of buildin” per- 
mits issued at principal cities during 
April was 11 per cent larger than in the 
previous month, it was 60 per cent 
smaller than the large volume for April, 
1929, The production of lumber was 
maintained at practically the same level 
as a month earlier, but shipments and 
new orders were substantially lower. 
The production and shipments of cement 
reflected a large increase as compared 
to both the previous months and the 
same month last year. 


Right to Change Method 
Of Reporting Income Denied 


[Continucd from Page 9.) 


contemplates an election by the tax- 
payer. The weight of authority is to 
the effect that an election exercised by 
the taxpayer becomes final and binding 
upon expiration of the time for filing 
-returns. (Grant v. Rose, 24 Fed. (2d), 
115.) 

Thus in Gilbert W. Lee v. Commis- 
sioner (6 B. T. A., 135) the Board re- 
fused to permit the petitioner to change 
from an installment basis tc an accrual 
basis of reporting its income for the 
years 1918 and 1920, saying: 

““* * * Jt is apparent, therefore, that 
the petitioner elected to return the in- 
come resulting from the sale of lots on 
the installment basis. This choice must 


Ls dey been considered and doubtless was 
an nade because it was deemed to_ best 

serve the interests of the petitioner. 
1 Having once made his election, the peti- 
nie’ ¢ioner should not be allowed to change 
™' \ to a different basis merely because sub- 
mt * sequent legislation or other events made 

RB. it to his interest so to do * * *.” 
mis And in Belvidere Lumber Co. v. Com- 
be missioner (6 B. T. A., 84) the Board 
Cla held that a corporation filing a separate 
Eas. “yeturn for 1922 could not subsequently 

Og: join with another corporation in filing 
Elite 4 consolidated return for the same year. 

‘© "The Board said: 

Chi “«* * * The statute, thus, in the case 
Railr: ~f affiliated corporations, provides two 
road «ways in which returns may be filed. 
tinue Either return is a correct and proper 
Mont. -eturn, but the return that is filed is the 

Th only return recognized by the law and 
sion 2pon which the taxes due thereunder 
for ‘Shall be computed and determined. 
sit: “We decided, in R. Downes Jr. v. Com- 
lirs missioner (5 B. T. A., 1029), that a sep- 
r arate return could not be subsequently 

filed, where a joint return had been filed 
t pursuant to the provisions of section 










2 


223 of the revenue act of 1921. The de- 
cision in R, Downes Jr. v. Commissioner, 
supra, is decisive and controlling in the. 
instant proceeding.” - 

The United States Circuit Court of 
Appeals for the Second Circuit is on 
record to the effect that the adjustment 
by the Commissioner of inventory and 


giber items to correct an understate- | 


city | 


Trade War in 


Tariff Measure 





Passage 


of Smoot-Hawley Bill Opposed in View of Pro- 


tests From 36 Foreign Nations; Retali- 
ation Moves Noted 





Predicting a foreign trade war if 
the new tariff measure becomes law, 
Senator Harrison (Dem.), of Missis- 
sippi, opposed passage of the Smoot- 
Hawley bill in a speech June 9 in 
the Senate. (Publication of the 
speech was begun in the issue of 
June 10.) His argument continues 
in full text: 

Take, for instance, sugar. We have 
raised the rates on sugar until the Amer- 
ican people are taxed in that item alone 
$250,000,000, yet we know that after gen- 
erations of high protection our produc- 
tion in continental United States has not 
increased and the production per acre 
is lower than in other countries. Many 
other inst. nces might be cited. 

By a policy such as this we may keep 
inefficient industries alive at great cost 
to our people, but we invite reprisals and 
restrict the development of our efficient 
industries. 

It is natural that the automobile indus- 
try, for instance, an industry truly Amer- 
ican, which is reflected in the industrial 
life of so many related industries, sees 
great danger in the passage of this 
measure and protests vigorously its adop- 
tion. In 1919 we sold abroad $185,351.150 
of automobiles and acecssories. Last year 
we sold $577,481,252. This industry has 
already felt the disastrous effects of even 
the discussion of this bill. Their plants 
have run less time, tens of thousands of 
wage earners have been laid off, and their 
agencies througnout the country have 
gone bankrupt. One of the reasons why 
‘the American people pay less for the 
American car is because of the ability of 
home industries to produce in mass and 
sell their surplus abroad. Any restriction 
jin trade or decrease in output will result 
in an added cost for the American car 
to the American purchaser. 


Protests Already Received 


From 36 Countries 


It takes no financial genius or seer to 
read in the circumstances of the present 
and protests and actions of our Ccus- 
, tomers in almost every country through- 
out the world the inevitable results to our 
international trade and commerce in the 
adoption of this report. 

From 36 countries scattered all over 
the globe we have already received pro- 
tests. Canad-, Mexico, Newfoundland, 
the Dominican Republic, the Bahamas, 
the Bermudas, and British Honduras in 
our own North America have already 
protested. While only Argentina, Para- 
guay, and Uruguay have expressed in 
formal protests their opposition to the 
action taken in this report, their views 
are shared by every other South Ameri- 
can country. Only this week Mr. John 
Barrett, former head of the Pan Ameri- 
can Union and today chairman of the 
International Pan American Committee. 
| a man who, perhaps above all others dur- 
ing this generation, has done most to 
bring about more cordial relations with 
our South American neighbors and given 
impetus to increased trade and commerce 
with them, in a public statement, follow- 
ling his query to 600 statesmen, editors, 
land other representative Latin Ameri- 
cans, asking them their candid opinion 
'on the pending tariff measure, to which 
|more than 500 of them responded, 
warned—— 

“If the $1,000,000,000 tariff becomes 
law, these hundreds of Latin Americans 
|say it will just about completely offset 
land neutralize the good done by the 
Hoover and Lindbergh journeys, the vis- 
\its of Presidents-elect Prestes, of Brazil, 
and Olayo, of Colombia, and all the 
diplomacy of Ambassador Dwight Mor- 
row in Mexico.” 


All European Nations 
Join in Protest 


With the exception of Russia, practi- 
cally every European country has pro- 
tested against the treatment accorded 
them in the increased rates written in 
this report. I list the following: The 
United Kingdom. France, Germany, Italy, 
Spain, Belgium, Czechoslovakia, Den- 
mark, Finland, Greece, Hungary, the 
Irish Free State, Latvia, The Netherlands, 
Norway, Portugal, Rumania, Sweden, 
Switzerland, and Turkey in Lurope. From 
Asia have come protests from Japan and 
Persia, and from the British Indies. 

Africa and Australasia have joined in 

the chorus, and protests have come from 
Egypt and Australia. Although New 
Zealand has not filed a protest, newspa- 
per accounts state that the subject was 
debated in the New Zealand parliament 
and the necessity of increased rates 
against American products was generally 
concurred in. The language of some of 
the protests is here quoted. 
' From the London Times of Sept. 5, 
1929, it is learned that the leader of* the 
opposition in the New Zealand parlia- 
ment called attention to the large im 
ports from the United States and the 
effect of the proposed increased Ameri- 
can-tariff on the ability of New Zealand 
to pay for those imports. He pointed 
out that New Zealand imports annually 
from the United States goods to the 
value of £8,000,000 sterling and sold only 
£4,000,000 sterling to that country. 

But more significant was the fact that 
Sir Joseph Ward, the prime minister, said 
in reply that “he had been watching de- 
velopments closely. * * * The (American) 
tariff was becoming nearly prohibitive 
to New Zealand goods, and although New 
Zealand was a small country, the time 
was arriving when New Zealanders must 
pay particular attention to increases and 
adjust their own tariff accordingly.” 

Mr. Sullivan, of the Labor Party, 
urged that definite action should be taken 
regarding motor-car imports so as to re- 
duce the gap between exports and im- 
ports. 

Aside from the formal or informal pro- 
tests filed by foreign governments, there 


ee 


ment of income as reported in the 1917 
return of an affiliated group, whose ac- 
counts were substantially on the accrual 
basis, did not constitute a rejection of 
the basis and permit the taxpayers to 
report income on the cash receipts and 
disbursements basis. (American Can 
Co. v. Bowers, 35 Fed. (2d) 832.) 

Section 1208 of the revenue act of 
1926 has no application to the facts in 
this case, since that section only applies 
subdivision (d) of section 212 retroac- 
tively to transactions arising under the 
revenue act of 1924 and prior acts. (See 
article 42, Regulations 69.) 

In view of the foregoing, this office 
is of the opinion that the taxpayer 
should not be permitted to change to the 
installment basis of reporting its income 
for the years 1926 and 1927. 





'are numerous other indications of feel- 
ing in foreign countries against what 
they consider an outrageous increase in 
tariff duties, duties which seem to them 
prohibitive. 

In the last few days newspapers have | 
carried an account of the activities of 
the Swiss watch industry at which is 
aimed one of the most unjustifiable in- 
creases in the pending tariff bill. | 


Watch Schedule Carries | 
300 Per Cent Increase 


The Swiss industry estimates that the 
watch schedule carries an increase of 300 
per cent over the existing law, and on 
this basis it characterizes it as an un- 
friendly act against Switzerland, and 
asks that all Swiss “manufacturers, 
craftsmen, merchants, and consumers 
banish from their offices, factories, work- 
shops, garages, stores, and residences 
and merchandise of United States 
American origin.” This movement 
boycott is an earnest and sincere one. 

From an article appearing in the Lon- 
don Times on July 6, 1929, we learn 
that “The news of the proposed seri- 
ous revision of the United States tariff 
has been boldly seized upon*by the four 
principal trade associations of France 
as the unforeseen opportunity to weld 
Europe together in a preferential tariff 
union. ‘The strength of the Americans 
the division of strength in Europe’ 
is one slogan which appears on the fron- 
tispiece of a French export journal. In-; 
vitations to discuss retaliatory measures ; 
against the United States have been sent 
by central French trade associations to 
representative organizations in Great 
Britain and the principal countries ot 
Europe.” 

Then follow the suggestions made by 
| the four French associations, one of them 
|being for the appointment of commit- | 
tees to study “how to supplant American 
exports to Europe either by domestic 
production or from other foreign 








by 


is 


sources.” Another proposal was the 
calling of a diplomatic congress “To! 
consider revising the current scope 


of the most-favored nation clause * * * 
so as to allow preferential treatment to 
those European nations which are willing 
to grant mutual concessions, and perhaps 
to all other countries whose tariff policies 
are found upon examination to be rea- 
sonable.” 

Only last week we read on the front 
page in the press of the country in dis- 
patches from Paris that the General Fed- 
eration of French Products and National 


Association for Economic Expansion in 
that country served notice upon the 
United States that persistence in the 


present tariff policy as reflected in the 
Hawley-Smoot measure will inevitabiy 
result in France and other Europeaa 
countries resorting to measures of pro- 
tection. “Certain nations,” it is asserted. 


“have already drawn up schemes _ fer 
reprisals.” Those two erganizations 
whose signatures were affixed to the 


statement represented virtually all of the 
French industries, In closing it said: 


Groups Represented 
French Industries 


“If America persists in the contradic- 
tory attitude in closing its doors to for- 
eign goods and at the same time devel- 
oping its exportations, how can America 
be surprised if France, with other na- 
tions, decides to take necessary protec- 
tive measures? Heavy is the responsi- 
bility of governments whose policies 
cause such a terrible economic conflici.” 

Partially as a result of the pending 
increase in American tariff duties, Lords 
Melchet and Beaverbrook in England in- 
itiated a campaign for free trade within 
the British Empire and a tariff against 
other countries—apparently from all in- 
dications chiefly against the United 
States. | 

All instances cited above may be dis. | 
missed by those whose wish fathe: 
to the thought as mere empty threais, 
but one country, at least, has taken deti- 
nite steps of reprisal against the in- 
ordinate increases in the pending meas- 


is 


ure. That country is Canada. 
Canada is one of our very best cus- 
tomers. In 1928 our exports to Canada | 


amounted to $914,713,000. 
were only $498,303,000. 


Our 
The 


imports 
balance of 


trade with Canada was in our favor to 
the a aount of $425,410,000, | 
What has happened? | 
On May 1 the Canadian minister of 


finance introduced in the Canadian par- 
liament the annual budget, and in thi 
budget proposed a sweeping revision of | 
the Canadian tariff. Subject to the later | 
approval of parliament, these proposals 
became effective May 2, this year. 

In general the proposals increase the 
general tariff- which applies against the | 


United States, and decreases the inter- 
, mediate tariff against countries with 
which it has special reciprocal trade 


agreements and also decreases the Brit- | 
ish preferential tariff applying to coun- 
tries within the British empire. 

The general tariff was increased on 87 
yitems and reduced on 82. The interme- 
diate tariff was decreased on 98 items 
and increased on 35. The net effect in 
many instances was to increase the 
spread between. the intermediate tariff 
applying to countries having special 
trade agreements with Canada and the 
general tariff applying against the 
United States. 


Preferential Rates 
Greatly Reduced 


More important were the changes in 
the British preferential tariff. The rates | 
of this tariff were decreased on 270 
items, including 216 items made free. 
On the other hand, increases were made 
on only 11 items. 

The purpose of these changes is well 
expressed by Mr. J. A. Stevenson in an | 
article in the New York Times Annalist 
from Ottawa, Canada, under date of May 
6. I quote: . 

“The general tendency of the budget 
is to widen the spread between the rates 
of the general tariff which applies to 
American goods and the British prefer- 
ential rates. In some cases the general 
rate is decreased and in others the gen- 
eral rate is raised with the British pref- 
erential rate left as it was. 

_“For instance, on containers made of 
tin plate the intermediate and general 
rates are retained at 2242 and 25 per 
cent, respectively, and the British prefer- 
ential rate is cut from 15 to 10 per 
cent.” | 

On these same changes I quote from | 
the weekly report of the United States 
Department of Commerce for May 12, 
1930: 

“American 





trade aggregating to be. 


| tween $175,000,000 and $275,000,000 is af- 


ot+ 


| plying 


Fees Collected in Illinois 
By Secretary of State Gain 


State of Illinois: 

Springfield, June 10. 
Fees collected by the secretary of state 
in the first five months of 1930 show 


an increase of $1,780,297 over the same | 


period last year, the accounting depart- 
ment of the office of the secretary of 
state, William J. Stratton, announced 
June 10. Total collections up to May 
31 this year were $17,784,291 as com- 
pared with $16,053,994 for the same 
period of 1929. 

The collections of the automobile de- 
partment alone aggregated $17,037,425, 
an increase of $1,643,077 over the first 
five months of last year. Collections 
of the corporation department were $696,- 
498, an increase of 
$100,000. 

The large increase in the collections 
of the automobile department results 
from the purchase of license plates for 
66,941 more automobiles than were op- 


erated in the State last year. Practi-| terest, held that such items do not constitute 
cally all of these may be classed as, Estate of W. H. Duff taxable income. Great Northern Rail- 
o oe - Pin =o this depariment has Estate of William H. Duff, Common- Way Company v. Commissioner, 8 B. T. 
183.653 aa” 7 bpm eo and wealth Trust Company of Pittsburgh A. 225. 
3,653 s. Last year the passenger | ot al. executors, Pittsburgh. An over- The balance of the overassessment. thorized capital. 


car registration ‘was 1,234,711 and that 
of trucks, 174,093. 

Chauffeur registration up to May 31 
was 88,032, an increase of 6,320 
the five-month period in 1929. Dealers 
decreased from 4,378 to 4,160. Motor- 
cycles increased 500. 








fected adversely in most instances. Com- 
petition between imports from the Brit- 
ish empire and the United States is sub- 
stantially increased. 
sixteen items have been added to the 
free list under the British preferential 
tariff. British empire trade favorably 
affected amounts to about $200,000,000.” 

Then follows the very significant state- 
ment: » 

“American exporters of many lines 
will be required to lay greater stress on 


; service and quality.” 


In other words, according to the De- 
partment of Commerce, the changes in 
tariff will make it impossible for many 
American articles to compete on a price 
basis in Canada. 


The Canadian increases on metals are | 


particularly significant. 
forced Canada through this measure to 
rewrite its whole metal schedule, with 
the view of preventing 


ports from the United States and favor- | 
ing in their stead imports from Great | 


Britain. If this is not retaliation, what 
would you call it? 


Only Eight Items Raised 
In Preferential List 


On only eight items in the metal sched- | 


ule is the British preferential increased; 
it is reduced on 152 items, many of which 
are transferred to the free list. The in- 
vermcaiate tariff! rates are increased on 
only 24 items and decreased on 86 items. 
On the other hand, the general rates ap- 
to American products are de- 
creased on 66 items and increased on 40 
Items 

In the referred-to article in the New 
York times Annalist, it is stated that 
“the avowed object of these changes is to 
make it more difficult for American firms 
to secure Canadian business.” 

Agricultural machinery was made free 
coming from the British empire. British 
preferential rates were 
typewriters, dictaphones, and calculating 
machines, 
and electrical apparatus, not specifically 
provided for, are made free when com- 
ing from British countries, dutiable at 
15 per cent when coming from interme- 
diate tariff countries, and at 20 per cent 
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Credit Companies 


Overassessments 





| Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows: 

; Estate of Solomon Friedman, Arthur 
| L. Friedman et al., Executors, New York. 
| An overassessment of estate tax in favor 
jof the taxpayer determined in the 
amount of $100,329.23. 

Of the overassessment, the amount of 
$100,042.70 is due to the allowance of a 
|eredit under the provisions of section 
301(b), revenue act of 1926 representing 
j|the amount of State inheritance taxes 
, paid subsequent to the filing of the Fed- 
jeral estate tax return. Article 9(a), 
| Regulations 70. 

The balance of the overassessment, 
amounting to $286.53, represents the re- 
mission of interest assessed on a defi- 
ciency in tax, since the determination of 
the present overassessment results in 
ithe proportionate reduction of the in- 


1s 


| assessment of estate tax in favor of the 
| taxpayer is determined in the amount of 
| $42,560.72. 

The overassessment is caused by the 
allowance of a credit under the provisions 
,of section 301(b), revenue act of 1926 


| representing the amount of State inherit- | 


ance taxes paid subsequent to the filing 


Bankers Trust Company, executor, New 
York. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $68,715.53. 

The overassessment is caused by the 
| allowance of a credit under the provisions 
of section 301(b), révenue act of 1926 
representing State inheritance taxes paid 
|subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regula- 
tions 70. 


New York Estate 
Estate of John C. Westervelt, Central 
Hanover Bank & Trust Co. et al., Exec- 


of 1926 representing the amount of State 
inheritance taxes paid subsequent to the 


filing of the Federal estate tax return. | 


Article 9(a), Regulations 70. 
T. & P. Railway Co. 

The Texas & Pacific Railway Company, 
Dallas, Tex. An overassessment of in- 
} come tax in favor of the taxpayer is de- 
| termined as follows: 1923, $28,773.68. 

Of the above’ overassessment tne 


from general tariff countries such as the 
United States. 
A severe blow was aimed at the Amer- 


ican truck farmer by increasing duties | 


on fruits and vegetables, and by making 
fruits and vegetables free under the Brit- 
ish preference, with the object of giving 


| the Bermuda and the British West In- é Agnes Hall Estate Of the overassessment, 
|dian Islands a chance to capture the Estate of Agnes Hall, James J. Mor- 
| Canadian Winter market now supplied | £an et al., executors, New York. An over- 


largely by the United States. 
Mr, Stevenson states in his article that 


ing which glutted the Canadian markets 
| before the later ripening products of the 
Dominion were ready.” 
To be continued in 
June 12. 


the of 


issue 








amount of $25,662.15 is caused by the 
reversal of an adjustment which was 
made in a previous letter resulting in 
the assessment of additional tax, to elin- 
inate therefrom certain inceme which 
accrued to this taxpayer in prior years, 
pursuant to its contract with the Direc- 
tor General of Railroads. This income 
has been included in the taxable income 
of the said preceding years, in accordance 
|with either the order of the United 
| States Board of Tax Appeals in the case 
of this taxpayer, Docket No. 9863, or 
with the rulings of the Bureau upon the 
subject of accruals, section 233 (a), rev- 
enue act of 1921; articles 22, 23, 51 and 

541, Regulations 62. S. M. 2970, C. B. 
IV-1, page 127. 

The amount of $2,470 included in the 
above overassessment is due to the re- 
versal of an addition to income made 
in a prior letter representing contri- 
butions for spur tracks, ete., since it is 


$641.53, represents the remission of. in- 
terest assessed at the time the additional 
tax was assessed. since the determina- 
tion of an overassessment in tax causes 
a proportionate reduction in the amount 
| of interest assessed. 

j Charles Schwartz 

Charles Schwartz, Philadelphia, Over- 





The overassessments are made pursu- 
ant to the final order of the United States 
Board of Tax Appeals entered in the in- 
stant case for the above years, Docket 
No. 20456. E 

Peck & Hills Furniture Co. 

Peck & Hills Furniture Company, Chi- 

cago.—An overassessment of income and 





of the Federal estate tax return. Article @S8S¢ssments of income taxes, penalties nance Corporation 
19(a), Regulations 70. | and interest in favor of the taxpayer : 
P. L. Ronalds’ Estate are determined as follows: 1921, $3,- 
. LI | 700.04; 1922, $729.23; 1923, $41,811.43; 
Two hundred and| Estate of Pierre Lorillard Ronalds,)/ 1994 $1 7@029. 7)? PtP Aas 


profits taxes in favor of the taxpayer is | 


determined as 
$243,120.01. 
The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 


follows: June 30, 1920, 


termined in the amount of $37,606.30. 

The overassessment is caused by the 
allowance of a credit under the provi- 
| i928, of section 301(b), revenue act of 

1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 

New York Estate 

Estate of Harry S. Harkness, Florence 
S. Harkness Schuette, executrix, New 
York. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $41,768.12. 

The overassessment is due to the cor- 
rection of an _ administrative error 
; Whereby an erroneous assessment of in- 
terest is eliminated. 


assessment of estate tax in favor of the 
taxpayer is determined in the amount of 


administrative error whereby a duplicate 
assessment of tax is eliminated. 

The balance of the overassessment in 
| the amount of $106.62 represents interest 
crroneously assessed on the tax liability 





$5,500,000 


(A Massachusetts Corporation) 
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Changes in Status 
anes 
State Banks 


New Hampshire 






New Hampshire: Arthur E. Dole, 
commissioner, has announced: 

Merrimack River Savings Bank, Manches- 
ter, taken over by the bank commissioner 
for investigation. 


bank 





Six Finance Companies 
Ask Minnesota Charters 


State of Minnesota: 
St. Paul, June 10. 

_ Filing of articles of incorporation by 
six finance companies formed by the 
same group, and designed to serve most 
of Minnesota, was announced June 3 by 
the secretary of state, Mike Holm. 

The concerns plan to do a general- 
finance, security and brokerage business, 
according to the articles, Mr. Holm said. 
Each is incorporated with $50,000 au- 
t Names of Paul Hack- 
ing, Robert W. Hacking and John T, 
Rohwedder, all of Minneapolis, appear as 
incorporators of all the concerns, with 
the name of C. H. Doherty, St. Paul, 
added to the company with home office 
in that city. 

The concerns are: St. Paul Finance 
Corporation, St. Paul Range Credit Fi- 
Virginia; Central 
Minnesota Finance Corporation, Willmar; 
Duluth Credit Finance Corporation, Du- 
luth; Interior Credit Finance Corpora- 
tion, Minneapolis, and the Interstate Fi- 
nance Corporation, Rochester. 


Or 





disclosed in the return as filed, since the 
taxpayer had been granted an extension 
f{ time for the payment of the tax, with- 
in which time the tax was paid. 

Estate of J. H. MeNulty 

Estate of James H. MéNulty, Harriet 
McNulty, executrix, Buffalo. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount 
of $103,764.38. 

The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
representing the amount of State inherit- 
ance taxes paid subsequent to the filing 
Article 


utors, New York. An overassessment | stant case for the above vear Docket | 
j of estate tax in favor of the taxpayer No. 16108. : ; 
In fact, we have|j; determined in the amount of $23,- Estate of J. H. Beals 
er 4 aie a is Estate of James H. Beals, Farmer's 
: Selle e overassessment Is caused by the Loan and Trust Co. et al., Executors > Feder z ax retur 
increased im-| allowance of a credit under the pro-| New York.—An pe gr gr oar  emenrahonig — 
visions of section 801(b), revenue act’! tate tax in favor of the taxpayer is de- ’ : J 


G. B. Gordon Estate 

In re estate of George B. Gordon, The 
Union Trust Company of Pittsburgh, ex- 
ecutor, Pittsburgh. An overassessment of 
estate tax in favor of the taxpayer is de- 
termined in the amount of $25,313.14. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b), revenue act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return, 
Article 9(a), Regulations 70. 

Estate of Joseph Block 

Estate of Joseph Block. Arthur J, 
Block et al., executors, Buffalo. An over- 
assessment of estate ta». in favor of the 
taxpayer is determined in the amount of 
$29,247.70. 
$29,243.43 is 
due to the allowance of a credit under 
the provisions of section 301(b), revenue 
act of 1926, representing the amount of 
State inheritance taxes paid subsequent 


increased on | the new budget has “also met the griev- | $35,889.77. to the filing of the Federal estate tax re- 
; ‘ ances of the fruit and vegetable grow- Of the overassessment, the amount of | turn. Article 9(a), Regulations 70. 
Machinery, engines, boilers, | ers of Canada against American dump- | $35,783.15 is due to the correction of an The balance of the overassessment 


amounting to $4.27 is due to the remis- 
sion of interest assessed on a deficiency 
in tax, since the determination of the 
present overassessment resutts in a pro- 


| portionate reduction of the interest. 











Dated August 1, 19°64. Nue August 1, 1956 uall kebruar 1 andl August 1 ’ ¢ York Chicage without 
deduction for Federal Inco Taxe no or h , in exee of * Coupon bonds in interchanpeable 
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Mr. E. B. Neiswanger, President, summarizes the following information from his letter, copy of which will be mailed upon request: 


Central Power and Light Company, incorporated in 1916 under the laws of the Commonwealth of Massa- 
chusetts, now supplies one or more classes of public utility service to a centralized group of 170 communities 


which are located in the southern portion of the State of Texas. 
communities, ice to 108, water to 22 and street railway service in 2 communities. 
customers with electric light and power and 16,175 with water. 


tory now served is estimated at 386,216. This Corporation is a part of the Middle West Utilities system. 


Earnings: The Consolidated Earnings Statement of the Central Power and Light Company as now consti- 
tuted and its Subsidiaries for the twelve month periods ended April 30, 1929 and 1930, is as follows: 
oa Twelve Months Ended April 30 ——-——, 
1930 
Cage Taseieee 5s 0's dole sas 6 00'0es oes bases eee ecsese BIO Bele ET $9,038,402.36 
Operating Expenses, Rentals, Taxes and Maintenance... . 6,235,799.02 5,475,135.01 
Net Earnings before Depreciation. .............2.000% $ 4,125,571.55 $3,563,267.35 


Annual 


1930 Net Earnings over 2.56 times interest requirement on funded debt. 


Interest 
funded debt (including this issue)... 


Requirement on 


the Company's 


$ 1,610,725.00 


Central Power and Light Company 


Electric light and power is supplied to 157 
The Company serves 53,863 
The total combined population of the terri- 


. a 
Security: These Bonds, in the opihion of counsel, are a direct obligation of the Company and are secured 
by an absolute first mortgage on all of the permanent property, rights and franchises of the Company now 
owned and on all property hereafter acquired on account of which additional bonds are issuable under the Mort- 
gage, and are additionally secured by deposit with the Trustee under the Mortgage of all capital stocks and 
bonds at any time outstanding of the subsidiaries specified in the Mortgage. The earnings and property values 
of all the Subsidiaries do not exceed 214% of the total earnings and property values, respectively, of the Com- 
pany and its Subsidiaries. 


These Bonds are listed on the Boston Stock Exchange 


Price 95 and accrued interest to yield about 5.35% 


The legality of this issue is subject to the approval of Mr, Ralph D, Stevenson, of Chicago, for the Company, and Messrs. Isham, 
Lincoln & Beale, of Chicago, for the Bankers. These Bonds are offered when, as and if issued and received by us and subject to 
the approval of counsel, We reserve the right to reject subscriptions in whole or im part, to allot less thaw the amount 
applied for and to close the subscription books at any time without notice, Definitive Bonds will be ready for delivery 

on or about June 1920, 


E. H. Rollins & Sons 
A. B. Leach & Co., Inc. 
Hill, Joiner & Co., Inc. 


or sources which we believe reliable. 


Halsey, Stuart & Co. 


Incorporated 


Tucker, Anthony & Co. 


The information and statistics herein contained are not representations by ws, but have been obtained jrom official sources, 
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of State in Public Waters + . 





Abandonment of Lakes and Streams to Private 
Exploitation without Provision for Recapture 
Opposed by Auditor of Minnesota 





By RAY P. CHASE 


Auditor, State of Minnesota 


INNESOTA is an anomaly among 
M States. 


It lies in the continent's great- 
est food-growing territory. On_ its 
farms can be produced the foodstuffs 
of a nation; from its pastures come the 
Nation's best in milk, cream and butter. 

Within its limits, seventy-five years 
ago, were stands of virgin timber. Now 
dwindling, this forest resource can be 
brought back. 

Reaching southwest from the height 
of land to the prairie country are the 
three iron ranges, Vermillion, Mesaba 
and Cuyuna, richest of all America’s 
iron deposits. 

A 


These three great resources, farms, 
timber and nm.ines, are augmented by 
manufacturing, made possible and prof- 
itable by raw material, competent labor, 
accessible markets and adequate power, 
and retarded principally by unfavora- 
ble freight rates. 

The Creator, in His wisdom, gave to 
the State, already so richly endowed, a 
wealth of waters sufficient for health, 
drainage, transportation, recreation 
and power. Ten thousand lakes serve 
as storage basins; uncounted little wa- 
terfalls and rapids add their shimmer- 
ing beauty. 

It is this wealth of waters that Min- 
nesota should conserve. Unthinkingly 
the people of the State have stood idly 
by and permitted over one-half the 
available waterpower to pass into the 
hands of public service corporations. 


A 


Once gone these power rights have 
gone for all time. There has been no 
agreement anc no statutory provision 
for their recapture. They should be- 
long rightfully to the people of Min- 
nesota; but their going has not brought 
one cent to the treasury of this State. 

What rights the people of Minnesota 
now have or may have had to the use 
and control of our public waters have 
never been defined nor expressed in 
statutory law. Before long the ques- 
tion will be an academic one, because 
there will be no rights left. ; 

North of Minneapolis at Coon Rapids 
is a great hydroelectric plant. It pro- 


duces much power and hasn’t harmed 
the scenic beauty of the Mississippi a 
particle. On the contrary, it has en- 
hanced the river’s beauty. 

Along the north shore road from Two 
Harbors to the boundary are two dozen 
beautiful streams, rapids and cascades. 
The watershed there is small and 
narrow. 

If harnessed, these little waterfalls 
and streams would produce compara- 
tively little hydroelectric power. But 
the greatest scenic beauty would be de- 
stroyed as utterly as was the famous 
Indian waterfall near Pipestone; de- 
stroyed by the unthinking act of an en- 
gineer. 

Minnesota should act now before 
greater damage is done. Public rights 
to public waters should be defined and 
safeguarded. 

To some State agency, now existing 
or to be created—an agency competent, 
informed, fair, impartial and’ unbi- 
ased—the legislature should delegate 
the task of conserving and administer- 
ing the State’s wealth in waters. 


A 


Let this agency and not an applicant 
company determine what waters shall 
be harnessed for hydroelectric power 
and which preserved in their nat- 
ural state for recreation and their 
scenic beauty. Let this agency work 
with the Federal Power Commission, 
and not against; but let it speak au- 
thoritatively for the people of the State. 

In the name of “State development,” 
some of the worst outrages have been 
perpetrated in some of the numerous 
drainage projects. Under the guise of 
a public improvement the _ public’s 
wealth in waters has been seized with- 
out recourse and without return. 

Let the legislature define our rights 
and protect them. No industry will be 
harmed and no meritorious project im- 
peded. 

The State needs an agricultural pol- 
icy and a forest policy. It also needs a 
policy for the control, use and conser- 
vation of all public waters. The three 
go together. 





mportance of Clean Hands 


Infection from Dirt Averted by Cleansing | 
By DR. PAUL B. BROOKS 


Deputy Commissioner of Public Health, State of New York 


HICH one of us looking back 
V V on his childhood has not a vivid 
recollection of receiving the 
command: “Go and wash your hands!” 

Usually it was at some inconvenient 
time—perhaps just as we were about to 
sit down to dinner or supper. It always 
seemed entirely unreasonable. What 
harm did a little dirt do, anyway? 

And, after all the scrubbing, our 
fingernails were still “in mourning,” 
because tar and ink and that sort of 
stuff just wouldn’t come off. Perhaps 
we didn’t dare say it, but we thought, 
“Oh, what’s the use?” 

By the time we have grown up—if 
we ever have—most of us have become 
convinced at least of the desirability 
of keeping our hands and fingernails 
as free from visible dirt as possible. 
But how many ever stop to think that 
most of the visible dirt is more or less 
harmless, and that the really dangerous 
dirt is that which is not apparent to 
the naked eye? 

Let’s see how this works out. One of 
your friends had a “sniffly” cold. You 
happened along; he put his wet hand- 
kerchief in his pocket and shook hands 
with you. Then, without washing your 
hands, you ate lunch. A little later 
you, too, had a cold. Now it is at least 
a fair possibility that it was the “in- 
visible” but germ-laden dirt on your 
hands that was responsible. 

A “typhoid carrier” is a person who, 
having had typhoid fever, an intestinal 
disease, recovers but continues to breed 
typhoid germs, perhaps for years. The 
germs are discharged, and it is remark- 
able how easy it is to get them on his 
hands. 

There is nothing that you can see 
with the naked eye. But if the carrier, 
without taking the simple and neces- 
sary precaution of washing his hands 
at the right time, handles other people’s 
food, there may be mysterious cases of 
typhoid fever to account for. 

Washing one’s hands frequently with 
soap and water is a sanitary measure 
the importance of which is easily 
underestimated. 

Did you ever happen to be in the 
room with a doctor who was visiting a 
case of communicable disease? You 
perhaps noticed that if he touched the 
patient he washed his hands imme- 
diately afterward. By. taking that sim- 
ple precaution he protected himself as 
well as others. 

When we have been handling things, 
as we do every day, that “Tom, Dick 


and Harry” have been handling, there 
are all sorts of possibilities in the way 
of picking up “invisible” but dangerous 
dirt. 

Of course you can’t avoid touching 
things, even if it were necessary, but 
it is not. However, by the simple use 
of soap and water before you leave a 
toilet room, or after you have shaken 
hands with any one who has a cold or 
other disease, and particularly before 
you eat, you can do something to pro- 
tect your health. : 

It is just plain common sense to ac- 
cept the advice to “wash your hands!” 





Educational 
Opportunity 
in Ohio By 


Myers Y. Cooper 
Goucrnor, State of Ohio 


HIO RANKS high in educational 

advantages, being rated as enjoy- 
ing third place among the States of the 
Union. 

It is the Ohio policy to see to it thag 
no child is denied the opportunity and 
advantages of a thoroughgoing educa- 
tion, however remotely they may be lo- 
cated. We have 1,300,000 boys and 


mr 


girls attending the public schools in’ 


our State. 

The legislature found it necessary 
and desirable to make an _ increased 
appropriation for institutions of higher 
education, amounting to $1,000,000 per 
annum, and to appropriate $1,000,000 
per annum addition for the benefit of 
the 62 counties entitled to State aid 
where the tax duplicate did not afford 
sufficient money to provide standard 
advantages. 

The $2,000,000 extra appropriated 
for educational purposes was placed at 
the opposite extreme—$1,000,000 for 
higher, education and $1,000,000 for 
rural and village school children. We 
are now spending $4,000,000 per annum 
for this purpose. 

The State makes no better inyestment 
than in the edycation of our yolith. We 
have some 20,000 young men and young 
women in our institutions for higher 
education. We are making an invest- 
ment for their benefit to the extent of 
$11,000,000 per annum. 
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+ +» Ynitiative and Referendum 
as Operated under Ohio Constitution 


> > 


Procedure Prescribed for Preparing and Submit- 


ting Petition to Voters, Described by Editor of State Laws 
By GEORGE M. NEFFNER 


Statistician and Editor of Laws, State of Ohio 


HE initiative and referendum, in 
the early history of our country, 
was in a manner made use of by 

some of the eastern States. ‘ 

We in Ohio exercised locally, under 
the sanction of the courts, practically 
the same method of approving certain 
proposals, such as the building of roads 
and bridges, the erection of municipal 
buildings and in promoting plans for 
the erection and financing of electric 
lighting plants and water works. 

In 1912, however, the principle found 
a place in our constitution. It was or- 
dained a measure applicable to State 
issues. It then became popularly 
known under the dignified name of the 
“initiative and referendum.” 


The declaration was made that hence- 
forth the people reserve to themselves 
the right to propose, to the general as- 
sembly, laws and amendments to the 
constitution and to adopt or reject the 
same at the polls on a referendum vote. 

_The people at large are the final ar- 
biters of civil liberty. They justly may 
safeguard their rights and privileges, a 
principle that was given due recogni- 
tion when the general assembly en- 
acted laws to facilitate the operation of 
the initiative and referendum through 
the use of our State-wide election ma- 
chinery, 

Directly bearing upon this subject is 
the constitution of Ohio, which pro- 
vides the basis for the operation of this 
legislative method. Here are found 
three very definite provisions. 

First, that whereby the constitution 
may be amended; 

_ Second, that which provides for in- 
itiating a new law or measure; and 

Third, a provision whereby a law en- 
acted by the general assembly or a con- 
stitutional amendment so proposed may 
be approved by a vote of the electors at 
large or by them rejected. 

The instrument of greatest impor- 
tance in connection with the promotion 
of a law under the provisions of the 
initiative and referendum is the peti- 
tion, the link which brings the group 
of interested electors directly into con- 
tact with the legislative body. 

If a constitutional amendment is pro- 
posed, an initiative petition must be 
prepared and the signatures of electors 
secured equal in number to at least ten 
per cent of the vote cast at the last pre- 
ceding election for governor. When this 
petition, incorporating the proposal, is 
filed in the office of the secretary of 
state, and is qualified in other particu- 
lars, it becomes the duty of the secre- 
tary of state to submit the proposed 
amendment to the electors at the next 
general election occurring subsequent 
to ninety days after the filing of such 
petition. 

A duly verified copy of the amend- 
ment proposed must be filed with the 
secretary of state, together with a syn- 
opsis and the names of a committee of 
ten. The secretary of state then desi- 
nates the size of the sheet upon which 
the measure is to be printed and the 
names of the petitioners or electors are 
to be registered. 

A sample petition is then prepared 
and printed. A committee is then des- 
ignated, of not less than three nor more 
than five, to which all matters relating 
to the petition shall be referred. 

At the beginning or end of the peti- 
tion the text of the proposed amend- 
ment must be printed in full. A syn- 











opsis of the amendment may be _ sub- 
mitted to the attorney general and his 
certification as to its*‘being a truthful 
summary of the proposal will be printed 
at the head of the petition, or following 
the text referred to, if it should occupy 
such first place. 

Immediately preceding the place for 
the signatures of electors a notice is 
printed in red ink warning the signers 
that illegal abuse of such privilege sub- 
jects the signatory to prosecution. The 
affidavit of the circulator concludes the 
formal instrument and it is now ready 
for circulation. 

An amendment proposed by this 
method this year would require an ac- 
companying petition bearing the signa- 
tures of 247,400 electors. The signa- 
ture must be placed upon the petition by 
the elector, written in ink or with an in- 
delible lead pencil. 


Likewise the elector must record his 
name and address. If he lives in a reg- 
istration city, he must be qualified by 
registration or his signature will be re- 
jected. 

Forty-four counties of the State must 
contribute signatures of electors equal- 
ing in number at least one-half of their 
per centum quota. The remaining 
number of signatures required may be 
secured at the will of the circulators of 
the petition. 

When the work of securing the re- 
quired number of signatures is com- 
pleted the part petitions are assembled 
into one. This is duly filed with the 
secretary of state. 

Here the petition is reviewed, the 
parts are classified as to the counties 
from which the signatures emanated. 
These respective parts are then for- 
warded to the board of elections of the 
counties designated, for the establish- 
ment of the sufficiency or insufficiency 
of the signatures thereon. ‘ 

If the signatures seem to be of a 
questionable character or if other ille- 
gal defects in connection with the sig- 
natures are found the committee hav- 
ing charge of the petition is notified. 
If a protest is made against the finding 
of the board of elections, the matter is 
presented to the court of common pleas. 
The sufficiency or insufficiency of the 
signatures is thus definitely estab- 
lished. 

Upon return of the petition to the 
secretary of state, he proceeds to de- 
termine the sufficiency of the petition 
as a whole. If the number of signa- 
tures is now less than the number re- 
quired to qualify the question for a 
place upon the ballot, ten days are 
granted the committee in charge to file 
additional signatures. 

By way of advising the public at 
large as to the virtue which the pro- 
posed measure may contain, or the lack 
of merit, arguments are prepared, pro 
and con, and printed in what is called 
a publicity pamphlet. This is mailed 
to the electors of the State. Such a 
campaign of enlightenment, 
tally, will cost the State about twenty 
or twenty-five thousand dollars. 

A majority vote of the electors is re- 
quired for the favorable adoption of an 
amendment to the constitution or a law 
submitted under the provision of the 
initiative and referendum. 

A new law may be proposed or the 
repeal of an existing law may be sub- 
mitted in much the same manner in so 
far as the general provisions are con- 
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Municipal Plan for Control 


of Unemployment + + + 





Check Kept on Labor Needs in New Orleans and 
Idleness Relieved by Institution of Public 


Works under Direction of Business Council 





By MRS EDNA PILSBURY 


Factory Inspector 


HE LARGE NUMBER of men and 
women unemployed all over the 
United States has brought to our 

attention the most significant fact that 
the national and local governments 


_ have fallen down on their job in allow- 


ing business depression to crystallize 
without making any effort to prevent it, 
until conditions became so serious that 
it was necessary for some communities 
to feed and clothe their army of unem- 
ployed. 

The City of New Orleans can be 
partly excepted from this statement. A 
public improvement program was 
started in 1928 and continued in 1929, 
when the city built a municipal audi- 
torium with a seating capacity of over 
ten thousand, a new criminal courts 
building, three garbage incinerators, 
sewerage and drainage and street pav- 
ing work at a cost of about nine million 
dollars. 

These activities gave employment to 
many people, relieving the unemploy- 
ment situation to a large extent. 


-& 


Realizing that the city itself, through 
its mayor and commission council, are 
largely responsible for the happiness 
and prosperity of the people, the mayor 
of New Orleans created a permanent 
employment bureau, supervised by a 
commission of business men and man- 
aged by a director, who is thoroughly 
qualified to handle the business of the 
bureau in an intelligent and efficient 
manner. 

This bureau will function at the ex- 
pense of the city, cooperating with the 
National Employment Bureau created 
by the Congress of the United States, 
and will fill a long-felt want both to the 
employer and the employe. 

Through the bureau the city govern- 
ment will be in constant touch with 


*, State of Louisiana 


every employer of labor in the city, and 
will be able to furnish, not only their 
labor requirements, but also the coop- 
eration necessary to stimulate business 
activities as well as encouraging new 
business and industrial endeavors. 

This is a forward step in the direc- 
tion of close cooperation between the 
government and the people of our city. 
I bélieve the result will be most satis- 
factory. . 


With a bureau of this character oper- 
ating with intelligent direction, the city 
will be kept reliably advised as to busi- 
ness conditions and will be in a posi- 
tion to offset a business slump before 
it gains sufficient headway to be 
serious. 

If, for instance, the city is advised 
by its employment bureau that the list 
of registrations for employment is 
growing and the employer is cutting his 
forces, the commission council can start 
work on contemplated public improve- 
ment, and in this way use the surplus 
labor. 

Having its finger constantly on the 
business pulse of the city, the employ- 
ment bureau will be able to advise 
those who desire to come to New Or- 
leans to seek employment when to come 
and where they are to find work. 


A 


With the cooperation of the employer 
and the employe, the activities of this 
venture in city administration are un- 
limited. This bureau will not only keep 
alive the friendly feeling between labor 
and capital, but will instill into the 
minds of the people the fact that the 
commission council feels its responsi- 
bility and is doing all that is humanly 
possible to find employment for its peo- 
ple and keep them employed. 





Rewards of Courtesy to Tourists 


Visitors Stay Longer, Spend More and Return 
By HAROLD G. HOFFMAN 


Commissioner of Motor Vehicles, State of New Jersey 


so beneficial to a community as 


TS. is scarcely anything that is 
to the 


courtesy shown visiting 
motorist. 

It is from the persons he meets more 
than in any other way that the tourist 
obtains his impression of a town or city 
in which he finds himself for the first 
time. Unless their treatment of him is 
friendly, he is very likely to go away 
with the hope that he will not have to 
return. 

Consideration of the out-of-town mo- 
torist is the community’s best bid for 
his favor. It may supply his wants ef- 
ficiently, provide him with quarters in a 
fine hotel, offer him tasty meals and place 
at his disposal the various commercial 
establishments which are its pride; but, 
after all, he is entitled to what he is 
paying for. 

If they are merely given in return 
for the price he pays, that town is just 
another stopping place in his travels. 
He will either not remember it or, if 
some untoward incident occurs, he will 
leave with a bad taste in his mouth. 

But, if, on the other hand, his wants 
are served with a gracious endeavor to 


cerned. However, the presentation of 
such a matter would be called an “ini- 
tiated” proposal. 

An initiative petition is the docu- 
ment then to be prepared and circu- 
lated. The signatures of but three per 
cent of the electors voting at the pre- 
ceding election for the office of gov- 
ernor are required to qualify this peti- 
tion. 

When completed it is filed with the 
secretary of state at least ten days prior 
to the assembling of the general assem- 
bly and by him presented to this body 
for consideration and disposal. 

The measure may be passed as pre- 
sented, or amended, or it may be re- 
jected. In either case, it may be sub- 
jected to a referendum vote; that is, if 
the legislature rejected the measure, its 
friends may circulate a supplementary 
initiative petition, Secure another three 
per cent of signatures and file it with 
the secretary of state. All this must be 
done within ninety days after action of 
the legislature. 

The secretary of state will now pro- 
ceed to establish the sufficiency of the 
signatures upon both the initiative pe- 
tition and the supplementary initiative 
petition. This done, the publicity cam- 
paign is in order, the ballot prepared, 
the vote canvassed, and the result pro- 
claimed. 

If the legislature had passed the 
measure, then objectors to its passage 
may, within ninety days after such ac- 
tion, refer the measure to the people 
through a referendum petition, requir- 
ing the signatures of six per cent of 
the electors and qualifying as per the 
m*thods heretofore stated. 





make him feel at home, as if he were 
not a stranger who was merely trading 
in what the city has to sell, the visitor 
will receive a lasting impression of the 
community that will be favorable enough 
to lead him to lengthen his stay, per- 
haps, or to return with the anticipation 
of another pleasant experience. 


By the adoption of such an attitude, 
no town or city stands to lose in the 
least. In fact, there is only the possi- 
bility of considerable profit. Viewed 
economically, it is a policy that will pay 
handsomely in the good-will trade of the 
visitor. 

In this day of rapid transportation 
which brings communities so much closer 
in time and distance, one need stay no 
longer anywhere than is absolutely neces- 
sary. So that if a man has business to 
transact in one town, he can easily go 
to the next if he feels that he will be 
given better treatment. As a result, the 
situation is really one of competitive 
bidding between communities and the 
one that offers the best service, given 
efficiently and whole-heartedly, will get 
the business. 

There is no question that trade bene- 
fits from travel. The man or woman who 
travels by motor car must have a place 
to sleep and to eat. There are many per- 
sonal wants which will call for the pat- 
ronage of local merchants. 

Theaters and other places of amuse- 
ment or recreation will benefit from the 
visitor’s need for divertisement. In 
short, the entire town is but a show win- 
dow, which, if it impresses the out-of- 
town motorist, will result in a substantial 
volume of trade. 

My thought is that consideration for 
the visiting motorist might well begin 
with the town or city officials themselves. 
And of those charged with the duty of 
law enforcement, the police department 
ranks first in the directness of its rela- 
tionship with the motorist. 

The policeman frequently is the first 
individual a driver meets as he enters 
a community. On that policeman’s at- 
titude may depend the visitor’s impres- 
sion of the whole town. 

If the policeman acts as a friend and 
shows a reasonable consideration for the 
motorist’s lack of knowledge of the law, 


the town gains a friend immediately. 
The violation may be one of pure 
thoughtlessness and a_ well-tempered 


warning will serve the purpose of pre- 
venting its repetition. 

Such a course does not mean laxity 
in enforcement, but rather a discretion 
between a person who has acted unthink- 
ingly and a criminal. It will breed a 
far greater respect for law than a buily- 
ing attitude that is entirely unnecessary 
and ineffective. 

So, hoWever, one views it, just as 
honesty is the best policy, courtesy is a 
practice that pays, and pays well. 



















































































































































































































































